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Business Enabling Environment (BEE) — Public Consultation

The World Bank Group — Global Indicators Group in the Development Economics Vice-presidency (DECIG)
—is formulating a new approach to assessing the business and investment climate in economies worldwide
following the discontinuation of the Doing Business project. The objective of the Business Enabling
Environment (BEE) project is to provide a quantitative assessment of the business environment for private
sector development, with regular annual frequency and for most economies worldwide. BEE’s
development purpose is to advocate for policy reform and to inform economic research and specific policy
advice. The intended flagship data and report will be designed, piloted, and implemented taking into
consideration the views of subject experts and potential users in government, the private sector, and civil
society.

A public external consultation opened from February 8 to March 15, 2022, among civil society
organizations, private  sector  organizations, think tanks, governments, international
development/financial institutions, and academic experts. More than 700 organizations were invited to
participate from almost 200 economies. All WBG member country governments were likewise invited to
participate through the Board of Executive Directors. Stakeholders and experts were requested to provide
feedback on BEE’s relevance, scope, and approach. Topic specialists were requested to provide technical
inputs on their areas of expertise covered by BEE.

The team received more than 2000 comments from 410 feedback providers. (Comments were identified
by the BEE team so that the inputs received from the same feedback provider on different topics were
counted as separate comments.) Around 20% of comments addressed general matters, and 80% focus on
technical topic-specific feedback. Around 40% of inputs were provided by individual topic experts; 30% by
governments; 20% by civil society organizations, private sector organizations and think tanks; and 10% by
international development/financial institutions.

To ensure transparency and accountability of the BEE consultation process, all feedback received is made
publicly available, unless the feedback provider explicitly requested to keep it confidential. Feedback
provided by subject experts contacted directly by the BEE topic teams will not be made publicly available
unless explicitly requested by experts. Out of 410 feedback providers, 151 accepted to have their
comments published. This document does not contain comments from feedback providers who
specifically requested to keep their comments confidential and/or did not request their comments to be
made publicly available. No responses will be provided to individual stakeholders. The BEE team thanks
all stakeholders for their interest and engagement in this process. The revised and final Concept Note will
be circulated to all stakeholders who have provided comments.



Comments received through the WBG
consultation platform



i. Civil Society Organizations



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the BEE project
relevant for private sector development and is
the overall design adequate?

Are there any important issues that the BEE
project is not considering which should be
included within the context of private sector
development?

Does the BEE project strike the right balance
between the quality of regulations and the
provision of public services for private sector
development?

Does the BEE project get the balance right
between de jure and de facto indicators?

Do you have any feedback regarding the
indicators included in each specific topic (please
indicate the topic)?

CEPHAS AWEDAGA

BABACHUWE

CEO

BIBA TRANSFORMATIONS

Ghana

bcawedaga@gmail.com

Civil Society Organization

| authorize the World Bank team to
disclose my name on the web
(Optional) ("YES")

Yes, they are.

BEE covers alot but | will add Building
capacity of young change makers.

Yes it does.

Yes but can improve.

Maybe in future during implementation.



Do you have any other general feedback? The project should benefit humans and
planet.



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the BEE project
relevant for private sector development and
is the overall design adequate?

Are there any important issues that the BEE
project is not considering which should be
included within the context of private sector
development?

Does the BEE project strike the right balance
between the quality of regulations and the
provision of public services for private sector
development?

Does the BEE project get the balance right
between de jure and de facto indicators?

Gregory

Linton

Universal King

Universal Slave Generation Nations
Environment Global Independent
International Organization

Rasmaroon King Yeahdat Republic State
Jamaica Indigenous Sovereign Global
Caribbean

kingyeahdat3@gmail.com

Civil Society Organization

| authorize the World Bank team to
disclose my name on the web (Optional)
('YES")

No

No



Do you have any feedback regarding the
indicators included in each specific topic
(please indicate the topic)?

Do you have any other general feedback?



First Name

Last Name

Title

Organization
Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose
my information

Are the issues
included in the
BEE project
relevant for
private sector
development and
is the overall
design adequate?

Jean

Kabongo Kabisekele

Prisident

Solidarite Agissante pour le Developpement Familial { SADF}

Democratic Republic of Congo

sadfsurinfo@gmail.com

Civil Society Organization

| authorize the World Bank team to disclose my name on the web
(Optional) ("YES')

The questions raised on this subject are very relevant today with the
coronavirus, the news is full of events that can affect, directly or
indirectly, the activity of companies and organizations in the world.
Hence the importance of being aware of what is going on in the
business environment, because ignorance always has a cost! We had
regularly met with leaders of companies and organizations as part of the
training. We met with him so that he could explain to us all the
importance of being well aware of the various changing and dynamic
elements that characterize the current business context. Their
explanations prove that it would take immediate and lasting effective
actions adapted to current life



Are there any
important issues
that the BEE
project is not
considering which
should be
included within
the context of
private sector
development?

Does the BEE
project strike the
right balance
between the
quality of
regulations and
the provision of
public services for
private sector
development?

We currently live in a rather particular context. It all started about ten
years ago, after the global financial crisis of 2007-2008. We were then
able to see that there were fractures, flaws in the system. There were
things that were taken for granted back then. But since then, whether in
the political field, for example, in the social field, with the rise of
inequalities, and the uncertainty created by the technological revolution,
we are out of balance. And we can of course add environmental and
climate issues to the equation. So to improve these situations. It should
be shown how civil society organizations will be funded directly without
resorting to governments and how these organizations will operate
independently without there being an absolved turn. If civil society is not
supported in an operational and tangible way in relation to the
sustainable development action plan expected by 2030, it will be difficult
to improve the business environment today.

In connection with what we have just mentioned, do you believe that the
strategic decision-makers of our companies and organizations are well
equipped to fully understand the challenges inherent in today's business
environment? not at all but with public institutions it is even worse. We
have to change the mentality. Many public institutions and organizations
work for themselves. What we generally find is that leaders and
managers tend to focus on the microenvironment, on their particular
area of business. They tend to focus on what they know. What we hear
from the latter is that the macroenvironment is complex and that they
have no control over what happens there. These arguments have no
place in fact, because it is not because | do not control the weather that |
cannot prepare for it accordingly! Of course, there is also a question of
resources (personnel, time, money) to analyze the trends of the
environment, and the big company can obviously devote more effort to
this exercise. But in the case of SMEs, it's more difficult, and that's a
shame because it's the small and medium-sized enterprises that are the
most affected by the vagaries of the business environment, being less
diversified and more exposed to different risks.

Macro-environment analysis requires time and resources from
organizations, but it is something that must be done if failure is to be
avoided. Governments must be well prepared to bring about real change
while using civil society as the engine of sustainable development at the
grassroots



Does the BEE
project get the
balance right
between de jure
and de facto
indicators?

Do you have any
feedback
regarding the
indicators
included in each
specific topic
(please indicate
the topic)?

Do you have any
other general
feedback?

We can say yes, if it will be realized as we see it. Rights indicators are
needed to know which rights, freedoms, possibilities and means have
increased in number in many countries due to the increase in
international migration.

Legislative guarantees include rights enshrined in constitutions, for
example: non-discrimination based on race or sex, the right to food,
education, laws that uphold civil and criminal justice, equality, solidarity
and responsibility, etc. So in the de facto sense, we will take note of
what will be done and done and we will continue to the precise
indicators of the rights

Promote digital communication for all, including the right to education,
the right to the internet, the right to free movement, the right to health
and the right to criminal justice or whatever. Everyone must have the

right in everything and for everything.

Direct financing of member organizations of civil society immediately to
support the action plan for sustainable development by 2030.

Leaders must change the mentality and any legal or physical person
must be interested in everything outside of their mastered objectives.

We must adapt to current life and leave no one behind

The first thing we recommend to leaders is to identify areas of
vulnerability in their country or organizations in relation to the external
environment. For example, the value of foreign currency can generate
important consequences for the activities of an SME, if the latter
exports. You must be aware. In addition, the analysis of the general
environment must become a reflex for the decision-makers and for the
organization: it is necessary to read and be informed on the state of
affairs. One way to do this would be, for example, to discuss with the
personnel of its sales or distribution network within the markets with
which it does business. On the other hand, there is a wealth of free data
and analyzes that are easily accessible, notably produced by financial
institutions and governments, and which are of high quality. We must
exploit this! The States must change the behavior and must they adapt
the current system and the other States like the States of Africa must
change the contents of lessons then we will be able to control all our
business environment. Rich states must help the poor to recover, not
exploit them. We look forward to working with you without too much
doubt. The SADF NGO is open to all those who approach it in the sense
of promoting sustainable development for all and defending the rights of
all



Organization
Name

Country

Organization
Type

Identity
Disclosure
Authorization

Do not
disclose my
information

Are the issues
included in the
BEE project
relevant for
private sector
development
and is the
overall design
adequate?

Are there any
important
issues that the
BEE project is
not
considering
which should
be included
within the
context of
private sector
development?

China Council for the Promotion of International Trade(CCPIT)

P.R.China

Civil Society Organization

| authorize the World bank team to post my comments on the web without
my name (Optional). Your name will only be posted with your comments if
you click 'YES' at next question

Yes, the issues included in the BEE project are relevant for private sector
development and the overal design is adequate in general.

No, it is very professional.



Does the BEE
project strike
the right
balance
between the
quality of
regulations
and the
provision of
public
services for
private sector
development?

Does the BEE
project get the
balance right
between de
jure and de
facto
indicators?

Do you have
any feedback
regarding the
indicators
included in
each specific
topic (please
indicate the
topic)?

Do you have
any other
general
feedback?

Yes, in general the BEE project strike the right balance between the quality
of regulations and the provision of public services for private sector
development. However, there are several indicators which are not suitable
for developing countries.

Yes, in general it is, however, for example, in China and other development
countries, there are not taxation court. The BEE project should consider the
phase of different countries.

In indicators in the area of commercial dispute resolution,alternative dispute
resolution mechanism which will measure the quality of regulations
governing alternative dispute resolution mechanisms(arbitration and
mediation) focus on
efficiency,quality,cost,professionalization,digitization,internationalization etc.
which are comprehensive. In the area of assesement methodologyi,it will
collect information from both firms and experts, method is scientific and
reasonable. | personally suggest to add arbitration entity as one of the
method to collect information.

No
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Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues
included in the BEE
project relevant for

private sector
development and is

the overall design
adequate?

Richard

Stern

Adviser

Partnership for Transparency

United States

admin@ptfund.org

Civil Society Organization

| authorize the World Bank team to disclose my name on the web
(Optional) ('YES")



Are there any
important issues
that the BEE project
is not considering
which should be
included within the
context of private
sector
development?

Does the BEE
project strike the
right balance
between the quality
of regulations and
the provision of
public services for
private sector
development?

The pre-concept paper gives little or no attention to the role of civil
society in promoting private sector development despite the fact that
informed and constructive civic engagement (CE) can, and often does,
play a key role in the development and maintenance of an appropriate
enabling environment. We would urge that the BEE explicitly recognize
the role of civil society in private sector development and develop
appropriate indicators designed to recognize its contribution.

More specifically, the pre-concept concept paper highlights the
intention to identify key indicators for efficiency in the implementation
of key services promoting market competition. Civil society
organizations (CSOs) in many countries have years of experience in
helping to level the playing field and combat corrupt practices e.g.
monitoring the award and implementation of government infrastructure
and equipment supply contracts—including the implementation of and
adherence to e-procurement platforms—and supply chains for
government services. The results of such monitoring are typically taken
up with the relevant government authorities through a process of
constructive engagement designed to remedy the issues and
deficiencies identified. It is important to note that this is an
administrative rather than judicial process which typically results in
prompt remedial actions. The Partnership for Transparency (PTF) has
been supporting this work by CSOs for more than twenty years and
remains more than willing to work with the Bank’s Global Indicators
Group to develop appropriate indices to measure the level and impact
of such efforts.

Of course, the degree of “civic space” available to CSOs to carry out
meaningful CE varies considerably between countries. Proxies to
measure governments openness to such engagement are readily
available.



Does the BEE
project get the
balance right
between de jure and
de facto indicators?

Do you have any
feedback regarding
the indicators
included in each
specific topic
(please indicate the
topic)?

Do you have any
other general
feedback?

In two cases we feel that this is not the case:

1) Business entry: The explanation in the pre-concept note
indicates that “this indicator assesses regulatory restrictions for
business entry.” This de jure indicator should be complemented by a
de facto indicator to address the reality that in countries with elevated
levels of corruption the regulations can be applied in a partial way due
to different forms of corruption. Therefore, we recommend including a
de facto indicator which accurately demonstrates the difficulty of
entering a market (even if a company complies with the formal
requirements).

2) Business location: The BEE covers the “quality of regulations
for immovable property lease, property ownership, and urban
planning,” but not its de facto application.

The cross cutting-nature of corruption which has a tremendous effect
on the business environment of a country, especially in those with high
levels of corruption, should be reflected in different indicators of the
BEE by integrating relevant proxies:

1) In the areas “financial services” (specifically “obtaining a loan”),
“taxation” (specifically “time to complete and obtain a VAT refund”),
and “market competition” (specifically “time to pay government
contractors”), the indicators consider the time and cost of the
processes, but they do not indicate if these values represent the due
processes or the result of possible facilitation payments (independent
of their motivation, may they be extortion or other).

2) The indicators related to the e-solutions referred to in the
context of taxation and market competition, specifically procurement,
should also consider their effectiveness to mitigate opportunities for
corruption. This kind of solution can have a significant and powerful
impact on the prevention and, in the case of e-procurement platforms,
detection of corruption they allow businesspeople, for example, to
document concerns/ identify irregularities publicly on such a platform.
3) You consider the highly important topic of “whistleblower
protection” in the BEE area of market competition, which is great.
Please do not limit it to this area though. “Whistleblower protection”
can be existentially relevant when it comes to Environmental Social
Governance-related issues, so please consider whistleblower
protection in a much wider context.

The scope of the consultation process has not been explained and it is
not clear whether the process itself has been sufficiently inclusive. In
our view, it would be important to seek the views of CSOs from a broad
range of countries, to ensure the voices of civil society in those
countries are heard and that they are given a chance to improve and
influence the quality and content of the BEE concept.



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues included
in the BEE project
relevant for private

sector development and

is the overall design
adequate?

Are there any important
issues that the BEE
project is not
considering which
should be included
within the context of
private sector
development?

Francia | Alejandra

Serrano | Gutiérrez

Strategic Procurement Assistant

MyWorldMexico

Mexico

francia@myworldmexico.org

Civil Society Organization

| authorize the World Bank team to disclose my name on the web
(Optional) ("YES')

Yes, because BEE represents a collective effort that is able to
emphasize and compare essential aspects involved in the
processes of traditional trade (exchange, taxes, resolutions, etc).
On the other hand, it is a document that besides expressing
current trade necessities, it presents a series of indicators that
address critical aspects such as: transparency, efficiency,
democracy, equity and conflict mediation. Finally, this document
recognizes the importance of the transition towards balanced trade
and green financing.

[.Outsourcing Il People with a disability Ill. The trend towards
sustainable digitalization, its benefits and challenges. IV. In several
points, the impact of actions on people could be highlighted, thus
addressing one of the dimensions of the 2030 Agenda. V. Equality
and empowerment of women to achieve inclusive and sustainable
development.



Does the BEE project
strike the right balance
between the quality of
regulations and the
provision of public
services for private
sector development?

Does the BEE project
get the balance right
between de jure and de
facto indicators?

Do you have any
feedback regarding the
indicators included in
each specific topic
(please indicate the
topic)?

Do you have any other
general feedback?

Yes, through interoperability, transparency and an efficient
regulatory framework focused on commercial actions in a more
equilibrated environment.

Partially, since more actions are detected under the de facto
figure. Thus, it is important to join efforts to create wider and more
flexible regulatory frameworks, where at least the majority of
enterprises recognize key values in order to achieve a better
balanced and clarified trade.

Business entry* - Digital public services and transparency - In
order to enhance privacy as a value of transparency, it is pertinent
to emphasize the limits of companies regarding the use of
biometric data of users.

Business location* - Urban planning - It should promote companies
concerned about their surroundings.

Labor* - Ease of employing labor* - Analyze and describe
subcontracting regimes to avoid the absence of labor benefits and
tax obligations.

Market competition* - Efficiency - Develop digitalization and
innovation processes.

-In overall, each of the indicators covers critical aspects of trade. It
successfully exposes the need for a more balanced environment,
the fight against corruption, the inefficiency of administrative
processes, etc. It strives for trade with new values that have an
impact on the fight against climate change. Likewise, it seeks to
make trade more predictable through more functional processes,
while favoring participation with specialized consultations and
discussion forums.

Finally, indicators not only coordinate actions, but also simplify
processes, the time and cost of response.

It would be useful if the reader can see at the start of the
document in a visual way (a graphic) the topics and their
indicators.



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues
included in the BEE
project relevant for

private sector
development and is

the overall design
adequate?

Are there any
important issues
that the BEE project
is not considering
which should be
included within the
context of private
sector development?

Manuel

Anselmo Palomino

Presidente

Asociacion Educativa Bezaleel

Pert

asseb.educperu@gmail.com

Civil Society Organization

| authorize the World Bank team to disclose my name on the web
(Optional) ('YES")

| believe that the topics that have been included in the BEE project
constitute points of great relevance in the current world market, which
are essential for the sustainability of any company that intends to take
possession of the business world, with transparency, discarding all
evidence of corruption. , which is the plague that absorbs large
companies and governments in most of the world.

Although it is true that the BEE project mentions good regulatory
practices on international trade, it is necessary, in our humble point of
view, to consider anti-corruption and money laundering as a
fundamental issue, since in my country Peru the last presidents are in
jail or in legal proceedings, precisely for having favored companies in
social work concessions, the same thing has happened with
authorities in this part of the continent



Does the BEE
project strike the
right balance
between the quality
of regulations and
the provision of
public services for
private sector
development?

Does the BEE
project get the
balance right
between de jure and
de facto indicators?

Do you have any
feedback regarding
the indicators
included in each
specific topic
(please indicate the
topic)?

Do you have any
other general
feedback?

It seems to us that yes, the balance and relationship between one and
the other are considered to achieve the development of the private
sector.

In our opinion, the laws and regulations do achieve the correct
balance, complementing each other for the proposed objective.

On the issue of business insolvency, they have fundamental criteria
for this part, since the obligations in the financing structure of
companies, when it becomes critical, reaches the point of declaring
bankruptcy. The criteria have been carefully analyzed, so they are the
most appropriate in terms of efficiency and quality for making timely
decisions, in a transparent and reliable manner.

In my country Peru, there is an important sector that is the Education
sector, but not basic education, but education for work. The
Productive Technical Education Centers welcome thousands of
students from 14 years of age and older, who seek to train in a short
time in a short technical career that allows them to enter the labor
market, these Centers lack equipment according to current
technology that guarantee quality education, and that have the
capacity to self-finance their sustainability, producing goods and
providing services. | am grateful for the opportunity to extend the
proposal to adapt these training centers into production centers in
accordance with technological progress that allows it to compete with
any company at a national and international level, also generating
jobs for low-income youth.



Organization Name

Country

Organization Type

Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the BEE
project relevant for private sector
development and is the overall
design adequate?

Are there any important issues
that the BEE project is not
considering which should be
included within the context of
private sector development?

Does the BEE project strike the
right balance between the quality
of regulations and the provision of
public services for private sector
development?

Does the BEE project get the
balance right between de jure and
de facto indicators?

Union internationale du notariat

France

Civil Society Organization

| authorize the World bank team to post my comments
on the web without my name (Optional). Your name
will only be posted with your comments if you click
'YES' at next question

The diversity of topics covered by this new report
seems quite relevant.

The method of data collection and analysis will need to
take into account the diversity of legal systems and
institutional arrangements.

This implies ensuring the international diversity of the
academics associated with the project, in order to
avoid bias caused by the uniformity of the analytical
framework.

The notion of "public services" depends on the national
frame of reference, which must be taken into account
in order to avoid distorting comparisons.

The composition of the "Doing Business: External
Panel Review" might suggest that only American
universities qualify for the new BEE project.

We can only evaluate this aspect by studying the draft
questionnaires.

We can only evaluate this aspect by studying the draft
guestionnaires.



Do you have any feedback
regarding the indicators included
in each specific topic (please
indicate the topic)?

Do you have any other general
feedback?

As regard "Business Location" and "Business Entry":

Data collection should cover the entire state to be
more granular and measure the homogeneity of the
business environment, and not be limited to the
economic capital.

In countries with a non-unified legal system (federal
organization), the data collection should reflect the
variety of business environments in the different states
or entities of the country.

Concerning the de facto analysis, the search for the
real transaction cost should lead to the assessment of
the cost of title insurance.

The primary data collected will have to be accessible,
which was not the case for DB.



Organization Name

Country

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues
included in the BEE
project relevant for

private sector
development and is

the overall design
adequate?

Are there any
important issues
that the BEE
project is not
considering which
should be included
within the context
of private sector
development?

ACT NOW

Papua New Guinea

Civil Society Organization

| authorize the World bank team to post my comments on the web
without my name (Optional). Your name will only be posted with your
comments if you click 'YES' at next question

The overall design is flawed and inadequate.

Just as with the Doing Business report, with the BEE, the Bank will
continue scoring and ranking countries on the basis of “economic
reforms” they implement. This is deeply problematic and will perpetuate
a race to the bottom between countries competing to carry out more
reforms.

More than 280 organisations have already rejected this ill-conceived
approach - see http://ourlandourbusiness.org/wp-
content/uploads/2018/01/Joint-Statement-Our-Land-Our-Business.pdf



Does the BEE
project strike the
right balance
between the quality
of regulations and
the provision of
public services for
private sector
development?

Does the BEE
project get the
balance right
between de jure
and de facto
indicators?

Do you have any
feedback regarding
the indicators
included in each
specific topic
(please indicate the
topic)?

The project does not strike the right balance.

Though the concept note uses some language that tends to recognise
the importance of certain regulations, it aims to curb “excessive” or
“‘cumbersome” regulations, which are highly subjective terms,
depending on the stakeholders concerned. An environmental regulation
preventing pollution from a mine or a palm oil plantation may be well
seen as “excessive” or “cumbersome” by the corporation running the
project but will be deemed essential by the local communities living in
the vicinity. As an instrument intended to collect perceptions from
private firms and surveys of business experts, a pro-business bias will
be unavoidable at the expense of local communities and the
environment.



Do you have any  Given the concept note considers that “international trade is a key
other general driver of economic growth and plays a decisive role in the promotion of
feedback? private sector development,” the BEE is intended to ensure that

countries don’t place restrictions to it. The only restrictions that might
be acceptable are “public safety, health, and the environment” related,
provided they are not “counterproductive” or “excessive.”
Again, qualifying trade restrictions as “excessive” is a highly subjective
matter, subject to different interpretations depending on stakeholders. A
trading firm will be likely to oppose any trade restrictions, though they
might be on the contrary supported by a local producer of agricultural
goods having to compete with cheap imported products. Furthermore, it
is a blatantly very narrow vision to consider “international trade” as a
whole as being good for economies, whereas trade restrictions can be
the only way for certain countries to allow their farmers to survive or for
certain industries to exist. For instance, African countries such as
Rwanda or Kenya that have tried to develop their textile industry have
come under intense pressure not to restrict imports of second-hand
clothes though they see it as the only way to expand their own industry.
Not allowing poorer countries to impose trade restrictions that they
need to develop goes against the stated goals of the World Bank to
promote private sector and development.



Organization Name

International Trade Union Confederation

Country

USA

Organization Type

Civil Society Organization

Identity Disclosure Authorization

| authorize the World bank team to post my comments
on the web without my name (Optional). Your name will
only be posted with your comments if you click 'YES' at
next question

Do not disclose my information

Are the issues included in the BEE project relevant for
private sector development and is the overall design
adequate?

Are there any important issues that the BEE project is
not considering which should be included within the
context of private sector development?

Does the BEE project strike the right balance between
the quality of regulations and the provision of public
services for private sector development?

Does the BEE project get the balance right between de
jure and de facto indicators?

Do you have any feedback regarding the indicators
included in each specific topic (please indicate the
topic)?

Do you have any other general feedback?

The trade union movement expresses grave concern on
the relaunching of the World Bank’s Doing Business
Report as the Business Enabling Environment report. The
proposal for the new report includes a labour indicator
that promotes deregulation and an oversimplified view of
the world of work, as well as a tax indicator that
undermines contributory social protection systems and
progress on corporate taxation.

Balanced labour regulations have benefits for all,
including workers, employers, and societies. The World
Bank has termed this ‘jobs-linked externalities’. Labour
policymaking matters for the macroeconomy and
sustainable development, going far beyond the scope of
the business environment report that will inevitably
reduce the consideration of labour to its utilisation as an
input for business regardless of the wider policy
implications. Simply put, it does not belong in this report.

The Doing Business Report was ended in 2021 for
catastrophic data manipulation, after years of
controversy and promoting damaging policies, with
severe repercussion to labour markets and workers
around the world. An independent investigation
commissioned by the Bank demonstrated how insecure,
fixed-term employment contracts in the unit responsible
for the report enabled workplace intimidation that kept
the malfeasance from coming to light. This is ironic
considering Doing Business promoted deregulation of
employment contracts and dismissals at the national
level. Undoubtedly, this enabled violations to occur in




many workplaces globally while fostering precarious
employment and inequality that undermined the Bank'’s
goals of shared prosperity and poverty elimination, as
well as the Sustainable Development Goals.

We further question the rebranding of Doing Business as
the Business Enabling Environment report without
changing the flawed assumption of the old report: what is
good for business is automatically good for all and for
development. A core problem of Doing Business was the
use of the Bank’s influence to universally promote a set
of deregulatory reforms regardless of country context. In
the pre-concept note, the first aim is “advocate for policy
reform” and the rankings approach will continue. The
indexing approach was a central issue, and it is
unadvisable to continue in this direction.

The task of creating jobs and fostering decent work for
sustainable development should not be subordinated to
promoting policies desired by business. The approach in
the pre-concept note is mostly focused on balancing the
needs individual firms with broader private sector
development. The Bank’s Country Private Sector
Diagnostics would be a more useful direction to pursue.
With further work on methodology for the jobs and
inclusion element to include job quality and income
effects, and measures to avoid harming access to
education and health through privatisation, the
Diagnostics could be part of the Bank promoting
productive investment in the real economy, policies for
diversification, and creation of quality jobs.

The angle of approach of the Bank should shift from
benefitting the business environment for its own sake to
creating business environments that deliver for
sustainable development and tackling the issue of
financialization, which can drive inequality and hamper
the business environment by trapping capital in
speculation rather than expanding access to credit for
firms. The Bank’s 2019/2020 Global Investment
Competitiveness Report and the OECD FDI Qualities
Indicators point in the direction of thinking about the
enabling environment that is needed more broadly to
ensure that private sector growth converts to the Bank’s
goals.[1]

The Competitiveness Report acknowledged that despite
potential positive contributions to aggregate employment
and demand, foreign investment can drive inequality,
only benefit some workers, and in some cases did not
reduce poverty. The report therefore recommended
“Improve bargaining power and knowledge spillovers for
workers by enforcing sufficient labor standards and




supporting labor representation.” Contrary to the
approach of reducing regulations to attract investment
and therefore create jobs, an ineffective approach that
was at the heart of Doing Business and its usage by
policymakers, the Competitiveness Report argues “the
best way to ensure inclusive growth is to complement
investment policy with progressive labor market policies.”

Although the pre-concept note makes statements about
balancing the needs of firms with the interests of
workers, this is not reflected in the substance. Moreover,
the balance in consists of references to social protection
and labour rights alongside the support for reducing
regulations that protect workers. There should be no
content that will erode workers’ rights and economic
security, actions that have negative consequences when
the evidence is examined beyond the rhetoric of
regulatory burdens.

Labour market policy should be dealt with separately
from the business environment by the Bank, and like
gender be removed from the purview. Further, a labour
indicator does not meet the proposal’s criteria of adding
value, given the de jure and de facto information already
gathered by the ILO in terms of statistics and the
supervisory mechanisms on international labour
standards, as well as data gathering under Sustainable
Development Goal 8. It is complicated and unnecessary
to create a new indicator to span a variety of national
contexts, including for countries that are not Bank
borrowers.

The current task of the Bank should be strengthening
cooperation with the ILO and social partners to help close
decent work gaps and achieve sustainable, job-rich
development. Part of this must include repairing the
damage from the Doing Business labour indicator and
broader measures to deregulate labour markets. Rising
levels of precarious and non-standard employment,
together with extensive technological and other changes
grouped under ‘the future of work’, requires the same
task of adopting and implementing effective protections
and policies.[2] The co-director of the 2019 World
Development Report on the changing world of work was
Doing Business co-founder Simeon Djankov. By repeating
the same logic as Doing Business, it did not make a useful
contribution —in contrast to the 2013 edition that moved
the Bank beyond the simplistic and blindly pro-business
approach. [3] Deregulation and flexibilisation have not
helped countries nor workers in the global economic
changes of recent decades. It is time to forge a new path
that recognises the development impact of strong labour
market institutions and worker protections. [4]




The Employing Workers Indicator, itself a rebranding of
the original ease of hiring and firing indicator, was
removed from the Doing Business indicators in 2009
because its methodology was deeply flawed and it
contributed to a downward spiral in policymaking, with
negative effects for workers, employers, and
development alike. The Bank’s president stated in 2020
that “we will no longer collect labor data for, or include
data in, the Doing Business data set”. The Bank then
separated the Employing Workers Indicator from Doing
Business and preserved its existence as an independent
project despite its serious flaws.[5] ITUC calls for a full
end to the Employing Workers Indicator, with neither
reincorporation into the new report nor continuing
operation as a standalone project.

The proposed labour section of the new Business
Enabling Environment report still contains the approach
of the Employing Workers Indicator, with its advocacy of
drastically reducing hiring and dismissal rules, as the core
of a new labour indicator. The proposal states that “Many
studies point to the association between rigid labor
market regulation and higher levels of unemployment
(especially among vulnerable groups) and informality,
along with reduced levels of productivity and economic
growth”. This claim relies on a highly selective and partial
survey of evidence, much of it outdated, and does not
reflect the conclusions of comprehensive surveys of the
literature and evidence that finds an overall effect close
to zero. [6]

The conclusion is also at odds with the Bank’s own
ground-breaking World Development Report 2013 on
Jobs and other research showing that the employment
effects are minimal and regulations can be set alongside a
plateau avoiding extremely high or low levels. This reality
is not suited to the ranking approach, and labour market
policy is best set through social dialogue among
governments, workers, and employers based upon the
development, decent work, and inclusive growth
challenges of a country.

We note the pointed omission of the ILO with regards to
developing the indicator on hiring, dismissals, and
scheduling: “This indicator will build on OECD, IMF, and
World Bank research on labor market flexibility”. It is also
important to note that in recent years the OECD Jobs
Strategy has emphasized security, stability, closing
loopholes, and addressing disguised employment. The
2018 edition was a reappraisal of flexibility on the basis
that “countries with policies and institutions that
promote job quality, job quantity and greater




inclusiveness perform better than countries where the
focus of policy is predominantly on enhancing (or
preserving) market flexibility.” The Strategy underwent a
significant shift from the 1990s to today, reflecting the
problems associated with labour market deregulation. [7]

Both the ILO and OECD have focused on ensuring
protections for all workers regardless of employment
status. This is among the priority action areas that are not
best served by including labour in a report offering
business climate rankings. Like gender and other broader
topics, labour is best addressed elsewhere. The need for
labour to be handled separately from Doing Business has
been long established. This includes the
recommendations of the 2013 Independent Panel Review
to handle labour market policies separately. [8] The 2013
recommendations were never fully implemented, and the
2021 External Review Panel endorsed a proposal from the
Doing Business team to reintroduce the subject. As with
the pre-concept note, this proposal was based on an
incomplete evidence based and an inaccurate portrayal
of the effects of labour regulations. However, we note
that the pre-concept note appears to ignore the 2021
External Review Panel recommendation to not include
labour or taxes in overall rankings.

The proposal for the Business Enabling Environment
advocates for the false and failed promise of low labour
market deregulation offset by social protection systems,
the so-called flexicurity model. It is an imprecise term
based upon inaccurate portrayals of policy in some
Nordic countries, including on the process for dismissals.
Flexicurity has served as a battering ram for deregulation,
or at best muddied the waters of policy discussions. [9]
Both social protection and labour market regulations
have distinct and complementary functions. An approach
of substituting improvements in one area for cuts in
another is a dead-end that takes important policies off
the table. This has serious consequences for workers,
labour markets, and inclusive growth. [10] Measures for
real flexibility, such as investing in the care economy and
paid leave policies, can be combined with effective labour
regulations that reduce discrimination and provide
security, plus social protection for resilience toward
individual and overall shocks.

The evidence-based and nuanced approach of the 2013
World Development Report undergirded the
development of the Balancing Regulations to Promote
Jobs by the Bank and ILO, with extensive input from
workers’ and employers’ organizations. [11] The
irreplaceable functions and importance of various
regulations were recognised, with reasonable attention




gave to all considerations. This productive research and
dialogue made clear that balanced regulations are key to
creating decent jobs, transitions from the informal to the
formal economy, productivity with shared prosperity, and
access to the labour market for groups suffering
discrimination and barriers. These challenges are often
exacerbated by deregulation, leading to more
discrimination and greater occupational segregation into
lower-paid and less secure jobs. It also leads to the
proliferation of precarious employment contracts.

It is worth recalling the forward to Balancing Regulations,
which establishes why dialogue is crucial to make
responsive, contextual and evidence-based policies for
SDG 8 rather than a simplistic prescription for all
situations, promoted by rankings:

"This report offers guidelines to design, implement, and
reform labor market regulations in four areas:
employment contracts, minimum wages, dismissal
procedures, and income protection for the unemployed.
It shows that, while there is no ‘one size fits all’ blueprint
for reform, there are some general principles that can
help improve the design of labor laws and their
implementation. The report also underscores the
importance of dialogue between representatives of
employers and workers as well as other major
stakeholders. Significantly, this report reflects a shared
vision between the ILO and the World Bank Group to
promote policies that encourage job creation and protect
workers. This has been possible thanks to the
commitment of both institutions to focus on the lessons
derived from rigorous research and international
experiences. We hope this report will inform countries’
paths to achieve the Global Goal to promote inclusive
economic growth, employment, and decent work for all."

The introduction to the report further states:

"Beyond some of these general principles, however,
there is no overall blueprint to design or adapt labor
regulations. Rather, there are different reform paths that
depend on country characteristics and are shaped by
social, political, economic, and historical circumstances
combined with different legal traditions. A
recommendation is to reform labor regulations in a
systematic and comprehensive manner. In the past,
several countries narrowly focused on selected labor
regulations without considering the complexity of effects
on the labor market."

Such considerations are not reducible to a ranking and
indicators, even with an added patina of referencing
labour rights and social dialogue. The latter is mentioned
in the introduction to the labour section of the pre-




concept note but there is nothing further related to social
dialogue nor resolution of collective labour disputes in
the text. The idea of ‘availability of minimum wage’ is also
unclear, and the approach to selecting some of the core
labour standards while omitting forced and child labour is
likewise not explained.

Instead of including a labour indicator in the Business
Enabling Environment report, the Bank should implement
Balancing Regulations as a manual for staff. The approach
of seeking balance and creating guidance based on input
from the ILO and social partners can be replicated for
other labour and social protection policy areas, such as
promoting skills, active labour market policies, collective
bargaining, and inspectorates, and eliminating forced and
child labour. All of this would support comprehensive
labour policymaking by countries. Transitions from the
informal to the formal economy are among the central
tasks in the world of work, and an area where additional
World Bank support would be beneficial if based upon
the interlocking and comprehensive approach of ILO
Recommendation 204. This Recommendation is
illustrative of how the reductive rankings approach is not
appropriate for driving improvements that require
comprehensive policymaking involving social partners,
particularly job creation in the recovery from the
pandemic.

We wish to draw attention to the contradictions and
limits in the proposed data gathering. There is a heavy
reliance on labour lawyers for social protection, public
employment services, individual labour dispute
resolution, discrimination, and flexibility of hiring and
dismissals. The pre-concept note does not acknowledge
that the overwhelming majority of who would be
providing input under such a system would be employer-
side firms and lawyers with their own biases, agendas,
motivations, and functions including defending firms
when they engage in wage theft, discrimination, or other
violations. It is acknowledged that firm responses are not
reliable with regards to some of these topics including
discrimination, but it is uncritically accepted that the law
firms serving them will provide a more neutral point of
view. Firms will, however, provide information on
working hours, non-wage costs, and inspections. These
are areas in which firms routinely violate the law in many
countries, and are therefore not a reliable source of
unbiased or accurate information. The proposal to rely on
firms and their advisory firms makes clear that the central
focus of the report is pro-business policy, regardless of
some mentions of worker interests and rights.

There are high levels of complexity in analysing de jure




and de facto labour laws, regulations, and programmes.
Neither the data collection, preliminary approach, nor the
arguments for including labour in the Business Enabling
Environment report account for these challenges, and so
the intervention is regrettably destined to be
counterproductive. This is doubly true if a labour
indicator becomes part of an aggregate ranking.

The trade union movement remains open and eager to
work with the Bank on labour and social protection,
outside of the framework of Business Enabling
Environment proposal.

Finally, it is surprising that the proposal for a Business
Enabling Environment report clings to the total tax and
contribution rate, an approach developed by PwC for the
purposes of political advocacy in favour of lower taxes.
The proposed changes do not address the fundamental
problem that the methodology is not coherent in
combining business taxes and contributions to social
protection programmes. The proposal is to count 50 per
cent of social contributions, despite acknowledging that
the share borne by business and workers varies. Once
again, this complex topic should be removed from a
report that is about ranking the business climate, and be
dealt with separately based on national context, input of
workers’ and employers’ organisations, and a variety of
considerations including the achievement of universal
social protection in determining the cost sharing and level
of contributions.

Using the total rate will be a barrier to progress on
financing social protection and the nascent progress on
international corporate taxation. In the pre-concept note,
the inclusion of the total tax and contribution rate is at
odds with social protection being included in the labour
section. Financing universal social protection including
floors will require a mix of employer contributions and
general revenue, including corporate and progressive
taxation.

For additional commentary on this subject and the legacy
of the Employing Workers Indicator, we refer to our input
to the 2021 external review panel:
https://ituc.sharepoint.com/:b:/s/public/EdI65KCtrMJJkB
Pw9sidrTkB3xOXs7IWQUOt 7n8-JdnwA?e=6IXWnn
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Yes, the issues discussed are relevant for private sector
development.. The need of having quality regulations for business
entry and the availability of public service for transparency of
information, and having the efficiency measured by indicators are all
important for private sector development. Also, the issues of
knowledge sharing and policy dialogue are very vital. This will help
seal the gap between emerging markets and the developed
economies, and promote private sector development. Take for
example the issue of vaccine sharing and manufacturing face-off
between the developed nations and the third world countries.

The overall design is adequate though there's still room for one or
two ithings to be added.

Maybe the BEE should look further at the market machiisms - market
unions, and market conditions that support private sector
development. Finally, immigration should be noted as a key process
that promote private sector development through the establishment of
new firms.

Yes, it does.



Does the BEE project Yes, it does.
get the balance right
between de jure and
de facto indicators?

Do you have any These indicators, when measured may contribute little or nothing to
feedback regarding emerging markets or third world countries if they are not measured or
the indicators looked at based on the potential and structure of the economy. For
included in each example, my country cannot boast of steady electricity for 96 hours
specific topic (please without interuption. | mean it has never happened. Think of it. So, |
indicate the topic)? think the potential and structure of a country should be looked at, for
realistic measurements and data.

Do you have any | think the BEE should extensively approach innovation or idea, a
other general prerequisite for business entry. A regulatory framework should guide
feedback? innovations prior to business registration. Idea rules the world, so a

right balance should be striked between inovations, a government
digital service of information for it and it's regulatory framework. This,
if created, would help a lot of countries i, and be a boost to private
sectors and firms.
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| feel that there is an excessive reliance on the availability of
online access and online services. These are not always easy to
provide and to focus so much on them penalizes many developing
countries.

On p. 33, you should add a section a.(6) on data privacy: are there
adequate regulations on protecting personal data.

Regarding e-commerce, pp. 32-33, there is no discussion
whatsoever of a key emerging issue: ensuring equitable
distribution of the value-added of data. A serious discussion of this
issue should be added, with a corresponding new section a.(7).
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propose an evaluation of the tax burden relative to the services
provided by the state. For example, if taxes are low but the state
does not provide any health services, then the private sector will
have to provide the health services, and this will increase the cost
of doing business. So a low tax burden does not necessarily
equate to a low cost of doing business.

See above comments
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Are the issues
included in the BEE
project relevant for

private sector
development and is

the overall design
adequate?

Yes, the issues included in the BEE project necessary but not sufficient
for ensuring private sector development. Considering them in insolation
from other socio-economic indicators affecting a country may result in
presenting and incomplete picture. Any recommendation arising of
such incomplete assessment runs the risk of benefitting a few,
widening inequalities, and exacerbating economic divide.

To prevent such scenario, it is important to view private sector
development in a holistic sense and consider industry as one of the
key stakeholder groups, which along with other stakeholders, needs to
grow together.

For instance, availability of skilled labour is a pre-condition for private
sector development in developing countries, for which strong education
(including skilling) and health systems and adequate law and order
situation are essential. In such scenario, without making progress
towards improving health, education and law and order system in any
country, it may not be possible to achieve private sector development.
In addition, it will be important to consider interests of other
stakeholders, which are often viewed as competing/ inconsistent with
interests of private sector, and examine and promote co-existence and
growth of different stakeholder groups.

For instance, traditionally freedom to hire and fire workers have been
considered as a benchmark to allow businesses operate freely.
However, it is increasingly being recognised that private sector
development can only sustain when workers are considered partners in
industrial development and not as another cost item. Decent
compensation, fair working conditions, opportunities to grow, and
social security are few basic rights of workers which can enable
distribution of wealth in a country and give impetus to consumption
cycle which can boost private sector development. It will therefore be
important to recognise the policies and practices (such as not sourcing
inputs from suppliers engaging in child labour) in place to promote
worker welfare, which can contribute to private sector development.

In addition, private sector development needs to be consistent with
overall societal and environmental development in a country,
particularly in light of the recent IPCC report on climate change. While
the concept note does recognise environment as a cross-cutting
theme, it appears to limit it to environment approvals and clearances
which is a myopic vision. It needs to be recognised that environment
and economic needs can co-exist and there need not be a trade-off
between the two. Policies and practices (such as responsible business)
that do promote sustainable development and environment protection
or delaying the impacts of climate change must also be considered,
while examining private sector development.
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The concept note highlights that it intends to examine private sector
development across stages of a business, i.e. establishment,
operation, and exit. While these are important stages (and have been
part of doing business studies as well), it may be useful to adopt a
value chain approach to examine private sector development. A value
chain approach examines the entire life cycle of a product, from
production and sourcing of inputs to manufacturing, value add,
transportation, packaging, marketing, sale, and supply of the end
product. Typically, all industries need to source inputs for onward
supply after appropriate value add. Thus, merely examining the
policies and practices around manufacturing without according due
importance to policies and practices around sourcing of inputs and
onward supply of value added products may not be advisable. Such
policies, rules, regulations, procedures, and practices could relate to
export and import of goods and services, logistics and warehousing,
global remittance and payments, and could include tariff and non-tariff
measures imposed by countries. Considering all these will be
extremely essential to assess private sector development in a holistic
sense.

While the concept note recommends taking a sector agnostic/ neutral
view, the key sectors relevant for an economy and the value chain,
industry composition (MSME heaving or large industrial heavy, labour
intensive or capital intensive, dependent on traditional or renewable
resources) would be extremely crucial to understand the private sector
development needs of a country in perspective, particularly when
comparison with other countries is undertaken.

It also appears that the concept note targets stock of regulation and not
flow i.e. capacity of state to continuously issue of sub-optimal
regulation. It ignores state capacity to critically examine impact of
policies on different stakeholders, capability to implement reforms,
institutions/ processes in place to ensure independent functioning of
key regulatory agencies (including appointment of experts and
practitioners as members at the regulator, regulatory impact
assessment/cost-benefit analysis, sunset clauses etc), efficient
grievance prevention and redress, which is important for sustainable
private sector development.

It is lauded that the concept note emphasises on stakeholder
consultation, including firm level interactions. It should disclose more
details, including on methodology of data collection and analysis, and
ensure transparency to promote scrutiny and reliability. However, the
scope of stakeholder consultations should be wider to include citizens,
civil society and consumer organisations, who can keep a close watch
on private sector development, policies and practices to the industry
and can provide free and frank feedback.
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It is crucial that the concept note highlights de-facto and de-jure factors
affecting private sector development. However, examining both from
the same yardstick, and according equal weights to both may be
unwise. Specific objectives of de-facto assessments could be to
identify overlaps, inconsistencies, redundancy (submission of same
information, documents, all multiple times), criminalising/ imprisonment
provisions, and identify scope of reduction. Specific objectives of de-
jure assessment could be to understand implementation concerns,
whether the requirement is legitimate, the officer is acting ultra-vires to
the primary law, and if the desired objectives of the requirement are
met. Such assessment can help in better analysis and examination of
private sector development paradigm.

Include finance as a cross cutting issue as it required at all stages
Include issues with respect to data security and protection as
technology is considered as cross cutting issue. also, consider the
exclusion impact of the technology

Have specific focus on gendered private sector development i.e.
businesses owned and operated by women

Consider novel business models including community owned localised
businesses, in addition to large scale businesses.

Examine ways to include informal businesses and entrepreneurs in the
assessment.

Examine the success and potential of alternative and online means of
dispute resolution

Consider robustness of public consultation, notice and comment
period, and global benchmarks in ensuring evidence based policy
development.

Have multiple rounds of discussions before finalising BEE approach
and methodology.
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Do you have any
other general
feedback?

Thank you for the opportunity to provide input to the pre-concept note on
the Business Enabling Environment (BEE) project. We also appreciate
that you will be making input public, and are happy for our input to be
shared. The Bank Information Center (BIC) is an independent, non-profit,
non-governmental organization that advocates for transparency,
accountability, sustainability, and inclusion in development finance. In
light of this mission, our comments are focused on the role the BEE
might appropriately take to contribute to the Bank’s mission to end
extreme poverty and promote shared prosperity and equity.

BIC supported the Bank’s discontinuation of the Doing Business Report,
because in addition to corruption and lack of transparency around data,
the aggregate ranking system encouraged a race to the bottom among
governments and disincentivized a focus on environmental and social
sustainability of private sector activities in favor of speed and economic
efficiency. We strongly discourage the Bank from producing any form of
comparative numerical rankings, which will by definition become
competitive and we believe will constrain discussion of effective policy.

We encourage the Bank to completely rethink a return to any form of
report that emphasizes quantitative indices. If the Bank does move
forward with the BEE project, we urge the Bank to take a qualitative,
holistic, and iterative, approach. The new report should give significant
weight to issues that will factor in the future of the enabling environment
for business, particularly (1) sustainability and resilience to climate
impacts; (2) secure tenure and land rights, including for Indigenous
Peoples/traditional communities, and their ability to control the resources
in their territories; (3) workers, including respect for core labor standards;
(4) the environment for public participation and ability of stakeholders to
share their views without fear of retaliation; and, (5) inclusion, in terms of
women's access to paid work and children's access to education —
since all of these are prerequisites for a business environment that is
sustainable and consistent with human development. Reducing
government corruption can also improve the business environment and
dramatically change how the BEE considers its scope since more
transparency, accountability, and civic engagement, effectively
enfranchising business owners, would greatly reduce “..the set of
conditions outside a firm’s control.”
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Tax - see below.

Do you have any other general feedback?

The Tax Justice Network is disturbed to see this project
being floated.

It is difficult to understand the rationale for the World
Bank to pursue a ‘Business Enabling Environment Project’
(BEEP), and we have correspondingly few comments to
make on the specific proposal. There is, in the pre-
concept note, no apparent attempt to justify this focus
for the World Bank’s significant resources and its very
substantial soft and hard conditionality power over
country policy space. There is no rationale given to
prioritise an environment that enables business — as
opposed, to, for example, an environment that enables
the reduction of inequality; an environment conducive to
decent work conditions; an environment that enables the
full achievement of human rights; or an environment that
enables biodiversity and the necessary mitigation of the
climate crisis.

The full extent of the argument appears to be that
offered in figure 1, in which an arrow labelled ‘Private
sector development’ passes through points marked
‘Growth’, ‘Equality of opportunity’ and ‘Sustainability’.
We are unaware of any causal relationships of this sort,
and the paper does not propose their existence.

Absent a rationale related to the World Bank’s stated aim
of ending poverty, the clear concern is that this initiative
might reflect a desire to retain the policy influence and
financial return that were unfortunately associated with
the discredited Doing Business Indicators (DBI), or
continuing adherence to its equally discredited




ideological basis. But like many, we would have hoped
that the corruption of the World Bank as an institution
that was associated with the DBI, and the continuing
reputational damage, would have guarded against such a
revival.

We will not offer a full review, nor close to it, but take the
Tax Justice Network’s own primary area of focus as an
example of the revised approach.

The relevant section of the pre-concept note begins by
recognising the central role of tax in development, but is
then explicit that it will seek to retain its predecessor’s
anti-tax (and pro-inequality, anti-public services)
ideology. On this basis, it includes a measure of tax
‘burden’, based on the predecessor’s use of PwC’s ‘total
tax contribution’ — a deliberately misleading measure
designed to grossly inflate the apparent tax paid by
companies. (As straightforward alternatives, the
ICTD/UNU-WIDER Government Revenue Dataset provides
detailed data on the actual, aggregate contributions to
tax of companies in each country; while researchers
associated with the Tax Justice Network have generated
consistent series of effective tax rates for multinationals
that could be used to compare jurisdictional success in
enforcing compliance.)

This ‘burden’ measure is combined in the pre-concept
note with measures of the ‘quality’ of tax regulations, and
of the ‘services provided’ by tax authorities. Under
‘quality’, for example, and intended to reflect ‘complexity
of record keeping and filing’, we find for example one
indicator on “the number of documents that are required
by law to be filed with CIT returns, other than the
financial accounts that businesses normally maintain
(balance sheets, profit, and loss account)”.

Many countries sensibly require additional information to
be filed with their CIT returns. To give just two examples
for multinational companies, this often includes a list of
subsidiaries (crucial to confirm transfer pricing claims)
and under an OECD standard, no less, country by country
reporting (including via local filing where necessary). The
apparent intention to incentivise the removal of such
standard requirements is fully aligned with the regulatory
race to the bottom that the DBI accelerated — but
scarcely consistent with claims of a more nuanced
approach in BEEP.

No element of the tax approach is consistent with the
initial recognition of the contribution that tax can, and
must, make to society. We summarise these as the 4 Rs
of tax: revenue, redistribution, repricing (of public goods
and bads such as tobacco consumption and carbon
emissions) and political representation (because tax plays
an important role in driving the accountability that
underpins the social contract).

Delivered together, an effective tax system is thereby




central to the progressive achievement of human rights
through an accountable state. The BEEP vision of tax, in
contrast, is one in which the least trouble (for
companies), lowest quantum tax is once again seen as
best.

Measures of tax that were intended to support
development would look very different indeed. Tax
system effectiveness might be considered, including
simple measures such as the tax/GDP ratio already
established in the UN Sustainable Development Goals,
along with estimates of losses due to tax abuse such as
those published in the annual State of Tax Justice reports.
The contribution of jurisdictions to cross-border tax
abuse and other illicit financial flows suffered worldwide
is tracked in detail in the many indicators of our Financial
Secrecy Index and Corporate Tax Haven Index.

Even from the narrowest perspective of business
‘enabling’, the proposed indicators fail to address the
potential of tax. Countries at all per capita income levels
are struggling with the willingness and ability of
multinational companies to abuse taxes, with an
estimated minimum cost worldwide of some US$312
billion annually (per State of Tax Justice). Aside from the
revenue damage, this wedge also represents the unfair
advantage gained over domestic, standalone businesses
that are broadly tax compliant.

The failure to prevent tax abuse by the largest,
international companies thereby undermines fair market
competition. In the extreme, this can exacerbate the
phenomenon of the ‘missing middle’, hollowing out the
firm size distribution and leaving only disproportionate
numbers of smaller firms, often informal, and dominant
multinationals. This can also impose further tax losses,
since economic activity is now overly concentrated in two
groups that are poorly tax compliant on average, and
likely a loss of employment and economic dynamism.

Unlike the DBI, the BEEP pre-concept note does explicitly
recognise that there may be trade-offs, and even
discusses this in the context of taxation. Specifically, it
notes: “BEE acknowledges that some business regulations
(e.g., certain regulations related to taxation) may add to
the regulatory burden faced by individual firms but
recognizes the positive impact that they may have on the
economy. BEE will attempt to address this trade-off when
deciding on the scoring methodology.”

In line with this, there are some elements that seek to
recognise the value of effective government to individual
businesses, such as efficient online registration; but little
that recognises that there might be broader social value.
Some of the most extreme elements of the DBI have
been tempered — it appears, for example, that better
labour protections might be rewarded rather than
penalised — but the narrow focus dominates. None of the




tax indicators, for example, reward the kind of
transparency measures that can strengthen public
accountability — most obviously, public country by
country reporting for multinationals (even in the
aggregate), to put their tax behaviour on a level playing
field with that of domestic firms filing public accounts.
The narrow focus of the tax indicator bodes ill for the
entire project. The BEEP may be somewhat better
dressed but it appears to remain fundamentally
consistent with the DBI’s aim to accelerate the race to the
bottom on tax and regulation.

In the absence of any clear rationale for the BEEP to exist,
or any evidence base for how the particular measures
would deliver broad, social benefits, there seems to be no
case for further resources to be dedicated to this effort —
especially in the case of an institution whose stated aim is
to fight poverty.
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Are the issues
included in the
BEE project
relevant for
private sector
development
and is the
overall design
adequate?

We welcome the opportunity to comment on this pre-concept note. We
start by expressing our grave concern on the re-launching of the World
Bank’s Doing Business Report as the Business Enabling Environment
Report and which reads very much like an updated version of Doing
Business. It is our strong view that the premise of the BEE is
fundamentally flawed. The World Bank is arguably the most influential
development institution in the world. It has a clear mandate of alleviating
poverty and twin goals of boosting shared prosperity and ending extreme
poverty. For almost 20 years, through the Doing Business Report (DBR),
the World Bank promoted a private sector that increased inequality. It did
this because the DBR was built on the premise that any private sector is
good for development, and good for alleviating poverty. This ideological
approach promoted a race to the bottom on corporate taxation and
deregulation of standards. The scandals related to methodology, integrity
and conflict of interest and which embroiled the DBR in 2021 were the
straws that broke the camel’s back but the DBR’s framework and objective
was fundamentally flawed.

What we see now is the BEE replicating the same problematic framework
as the DBR.

The Bank should focus on building human economies within planetary
boundaries, and hence only be promoting a responsible private sector: one
that pays its fair share of taxes, and advances secure jobs with labor
rights, environmental protections, human rights, and the Sustainable
Development Goals. If the Bank were to reimagine the DBR, it can’t just
slap on some of these considerations. Rather it should fundamentally
consider the objective of this initiative as one promoting responsible
business, aligned with international standards and norms already agreed
upon. Anything less than that reflects an outdated, short-sighted, and
ideologically-driven institution rather than an evidence-based development
institution.

In addition, for business to be responsible in respecting human rights in
line with their global responsibilities and contributing equity and prosperity,
it needs an enabling environment that goes beyond anti-corruption and
transparency. Business needs rule of law, a level playing field of
regulations and taxation, and freedom of association and expression.
Business cannot conduct human rights due diligence in countries and
regions where the government is complicit in human rights violations,
prevents human rights defenders from speaking out and makes it illegal or
impractical for workers to organize. However, the BEE as currently
described does not even make one mention of the UN Guiding Principles
on business and human rights — this is unacceptable.



Are there any
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There are any number of issues the Bank is not considering because the
premise of the BEE itself is, in our view, not built on a foundation of a
responsible private sector. However, one particular and glaring omission
(by design we understand, but contest) is the lack of a gendered analysis.
We find it extremely outdated for the Bank not to be considering any
aspects of gender in this entire publication which the Bank presumably
intends to become one of its flagship products again similar to the DBR.
There are multiple opportunities for doing so and for which one can
imagine the Bank is already collecting data on, for example women’s
access to finance.

An important further omission is the issue of inequality. Politicians and
business alike recognize that rampant and growing inequality is a major
problem for our societies, including for the capacity of the private sector to
be able to do business in the long-term. Inequality should be considered a
cross-cutting theme in any manifestation of this initiative.

In addition, the ability for workers to organize is a key accountability
mechanism in ensuring private sector development delivers for those in
global supply chains and operations. The World Bank cannot only focus on
economic prosperity without civic and political rights—they are intertwined
and enable those in countries to hold companies accountable for their
impacts. The WB should consider an enabling environment as one that
allows business to adhere to the UN Guiding Principles on Business and
Human Rights.

Because the pre-concept note has tried to apply the same framework with
a few band-aid fixes, for example on labor and tax, we find that this
proposed initiative has irreconcilable contradictions and tensions with a
feeling as one reads that the Bank is arguing with itself that “this is a good
thing for workers/domestic revenues/countries/environment, but it's bad for
business so we will weigh things carefully”. It also ignores huge swaths of
the World Bank Group’s own research, initiatives, and standards, for
example the IFC’s performance standards, that highlights the prohibitive
nature of putting business first and above social protection/ human
flourishing.

The Bank also seems to neglect the ways in which civil and political rights
enable communities and workers to hold companies accountable and
serve as a counterweight for bad development.

While we recognize this is an attempt to establish a more holistic picture of
country conditions by including perspectives not formalized into law/policy,
and both de jure and de facto indicators, it is critical that the Bank ensure
civil society and worker voices are sought as part of the process of data
collection and verification in any manifestation of this initiative.



Do you have
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regarding the
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LABOR:

While it is clear that the Bank has made some effort to seek a compromise
on this particular area by highlighting the importance of social protections,
and including references to ILO standards and to decent work, it is our
view that the pre-concept note’s promotion of “flexicurity” as the desired
institutional framework that countries should be aiming for is too risky and
harmful a proposition. This is in line with our critique of this approach as
articulated in the 2019 World Development Report on “The Changing
Nature of Work”. Realistically flexicurity has only been possible where
there is also a large public investment in public services, social protection,
highly efficient active labour market policies, a big public sector and
publicly owned companies; everything based on very large fiscal space.
Oxfam and Development Finance International’s research found that in
2020, heading into the pandemic, only one in six countries were spending
enough on health, only a third of the global workforce had adequate social
protection, and in more than 100 countries at least one in three workers
had no labour protection such as sick pay. We have a long way to go, and
while we have to advocate for these policies to change, we shouldn’t rely
on them as a replacement for strong labor market regulation. We should
have governments investing in social protection, a care-based economy,
and universal health care, while also having strong protections, rights, and
living wages for workers. Social protection and labor market regulations
should complement one another. With the BEE’s current framework, we
are deeply worried that the Bank risks pushing countries towards
deregulation and low wages, a situation of higher flexi-insecurity.

Unless the whole framing and purpose of the BEE initiative changes
dramatically, the Bank should consider removing this indicator all together
rather than risk it causing more harm and deregulation. Critically, the Bank
should eliminate any and all content that could erode workers’ rights and
security.

TAX:

While the Bank has acknowledged the importance of taxing businesses, it
continues to frame, and then treat, taxation as a burden rather than as a
responsibility. Oxfam critiqued the DBR as promoting a dangerous race to
the bottom on corporate taxation, and the deepening on inequality (see
more here https://politicsofpoverty.oxfamamerica.org/the-world-banks-
incoherent-approach-to-taxes/). The BEE is heading the same way. This is
particularly egregious at a time when inequality is already deepening, and
governments are desperately in need of mobilizing revenues to help fight
the pandemic, to fund climate change mitigation and adaptation, to finance
the SDGs, and more. The Bank has recognized the importance of
domestic resource mobilization and of shifting tax responsibility to those
who can pay, including corporations, for example through IDA20
commitments on DRM. The “total tax and contribution rate” undermines



those commitments and must be eliminated. (As an aside, we also note
that the total tax and contribution rate also includes consumption tax such
as VAT even though firms pass these taxes to consumers, thus the
inclusion of such taxes is likely to inflate tax contributions of firms. With
that being said, it is really important that the Bank is not inadvertently
encouraging such regressive taxes using the rationale that consumers, not
businesses bear the burden.)

Ultimately, the “total tax and contribution rate” does not conceptually
belong to the index anyway. It is a measure of the cost of doing business,
not of the regulatory environment or quality of business services. Labor
costs are not included in the index because high labor costs can be
justified by high productivity; the price of square foot of commercial
property is not in the index because a good location can justify a high cost.
Likewise a high effective tax rate can be worth it as it buys good
infrastructure and human resources.

FINANCE:

The pre-concept note discusses access to finance as one of the indicators.
The inclusion of green finance in this section is welcome and overdue.
However, we are concerned that there was no consideration of the
different levels of access to finance for women and men. This is
remarkably absent and it is a missed opportunity considering the work that
the World Bank Group is trying to do in this sector.

MARKET COMPETITION:

The pre-concept note’s discussion of competition policy is highly
concerning as it relates to essential public services and warrants attention
and revision.

“In certain major markets where governments are the sole or principal
buyer (e.g., education, health, and infrastructure), market entry and firm
behavior are directly influenced by the design and implementation of
government regulations." The pre-concept note then says it will look at the
quality of regulations that promote market competition, and the adequacy
and efficiency of key services.

It suggests that these key services should be subject to market competition
and suggests that regulations that limit market entry for commercial
providers of such services -- or that limit the for-profit nature of
organizations that provide services — should be reduced or eliminated.
Many countries have legislative prohibitions on for-profit and commercial
school operators, for example, in order to protect the right to education as
defined in international law, to preserve the public purpose of education
and to ensure equity. Many concerns have been raised about commercial
provision of public services and their role in undermining rights, putting



profit motives before people’s needs, and driving socio-economic and
gender inequalities. Additionally, government regulations that ensure
quality standards and accountability for private providers of public services
are essential for protecting people’s rights to decent quality services.
Finally, essential public services should not be instrumentalized for the
purpose of promoting business growth.

Quality and equitable public services like education, healthcare and water
are basic rights that support human dignity and fight inequality. It is critical
that the Bank ensures its advice or indicators do not encourage market
competition in the provision of essential public services, and do not
undermine or erode regulations that limit profit-making organizations or
that ensure quality in private sector provision.



Do you have
any other
general
feedback?

While the Bank appears to have addressed some concerns around the
integrity of the methodology and transparency and replicability of the data,
it appears to have simply tinkered around the edges when it comes to the
many critiques that have been laid on the DBR by civil society over several
years.

Once again, we reiterate that we don’t think it is the Bank’s role to be
assessing the enabling environment for any private sector but rather
considering what kind of private sector can best contribute to sustainable
development that advances economic and social rights, that reduces
inequalities, and that reduces environmental harm. By simply tinkering
around the edges rather than fundamentally shift the objective of this
project, the Bank will continue to inevitably face multiple contradictions, not
just within the scope of this project, but also contradictions with the Bank’s
core mandate.

Despite the circumstances under which it happened, it was a highly
welcome move when the Bank ended the Doing Business Report. The
Bank should lay the DBR firmly to rest, and rather than undergo a
rebranding and mending exercise, start from scratch in designing a new
project fit for the era we are living in, that responds to the failures laid bear
during this pandemic, and that supports countries to rebuild their
economies in ways that promote a more equal future: Economies that are
truly inclusive and reduce inequalities, that are sustainable, caring and that
promote a just transition. Economies that are based in advancing the
Sustainable Development Goals and ultimately our human rights. Below
are some resources we believe could be helpful as the Bank reconsiders
its approach:

Oxfam and Development Finance International’s Commitment to Reducing
Inequality Index
https://www.inequalityindex.org

UN Guiding Principles on Business and Human Rights
https://www.ohchr.org/documents/publications/guidingprinciplesbusinesshr
_en.pdf

ITUC’s Global Rights Index
https://www.ituc-csi.org/2021-global-rights-index

Civicus Civic Space Monitor
https://monitor.civicus.org/
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Are the issues
included in the
BEE project
relevant for
private sector
development and
is the overall
design adequate?

In September 2021, the World Bank announced that it would discontinue
the publication of the Doing Business Report and Ranking (DBR),
following a series of internal audits and an investigation that revealed
serious ethical improprieties, conflicts of interest inherent in the Bank’s
Advisory Services, and data manipulation in the development of the
Doing Business.

Civil society organizations pointed to the fact that these revelations were
just the tip of the iceberg of much wider issues, including the weak
independence and integrity of the Bank’s research and the widespread
conflict of interest in its policy advice. They demanded that the DBR’s
discontinuation be followed by a deep rethinking of the World Bank's
governance, processes and ideologies, and stated that the creation of a
Doing Business 2.0 should be avoided.

Yet, on the grounds of the information provided in the pre-concept note,
the BEE project proposes a rebranding exercise of the Doing Business
Report, albeit with some methodological innovations that do not address
its structural problems. In particular, the Project remains based on the
same flawed understanding of the role of the private sector in
development and now includes a problematic cooptation of public
services language. Worryingly, none of the changes included in the BEE
Project seems to address the root problems in the World Bank’s
engagement in private sector advice that emerged from the
investigations published in September 2021.

As with the Doing Business, the BEE replicates a model of business and
private sector development that promotes an increase in corporate
power and concentration, the accumulation of obscene amounts of
wealth , proliferation of tax dodging and tax havens, and the deepening
of an unequal global division of labor through environmentally
unsustainable global value chains.

The pre-concept note’s narrow conceptualization of ‘private sector
development’ fails to question what the role of the private sector should
be in addressing the climate and the inequality challenges and in
supporting the Covid-19 recovery, nor does it to investigate what type of
businesses and business models are needed to achieve these
objectives. The concept note excludes the strategic importance of
private sector development in supporting economic transformation, a
key pillar of the ‘development’ paradigm and thus of crucial relevance to
the World Bank’s mandate. While questions of economic sustainability
and growth are certainly important, the concept note does not link these
to a broader human rights framework. It therefore fails to consider states’
international human rights obligations and their role in regulating and
strategically guiding private sector development to deliver public goods
much beyond economic growth.



With its new focus on Public Services - framed by the BEE concept note
as key for functioning markets - the World Bank once again risks
promoting an unhealthy competition between countries. This can lead to
skewed public priorities and to an increased focus on developing certain
types of public services, which may be beneficial for private companies
but are not necessarily the most urgent for the people. For instance,
increasing ‘efficiency’ to obtain environmental permits as promoted by
the BEE might be a priority for foreign and domestic private businesses,
but increasing public investments in and the efficiency of public hospitals
or schools for instance could be a more important priority for large
segments of the population. A BEE ranking would likely fall into the trap
of pitting private and public interests against each other.

The World Bank should review its understanding of the historical
relationship between the public and the private sector and how together
they create and distribute economic value in the economy, prior to
embarking on any new project aimed at supporting low and middle-
income countries in their private sector development.

Finally, the BEE concept note contains vague language on how the data
will be displayed and whether this will involve use of aggregate scores
and ranking. This is worrying, given that the country ranking was one of
the most harmful aspects of the Doing Business project. Far from
favoring a deeper understanding of country contexts and promoting
international collaboration, the Doing Business ranking incentivized
harmful competition and a race to the bottom in deregulation, interfering
with politics and policies at national and international level and
undermining economic and political sovereignty (as in the case of Chile).
This has been made evident by the repeated political scandals emerged
over the years, culminating in the investigation by the law firm
WilmerHale in 2021, which revealed that the DBR had been manipulated
to change the rankings of five countries and to accommodate vested
interests, under undue pressure from World Bank management and
leadership.



Are there any
important issues
that the BEE
project is not
considering which
should be
included within
the context of
private sector
development?

The BEE conceptual framework has several gaps and shortcomings.
These reflect the limitations noted above and the fact that the tool itself
is not fit for purpose to contribute to the World Bank’s twin goals of
ending poverty and sharing prosperity.

In the first instance, the document is unclear on its approach to foreign
direct investment (FDIs). Evidence suggests that competition to attract
FDIs can have several detrimental economic and social impacts and that
policy scoring exercises such as the DBR and the BEE only incentivize
this type of competition and result in a race to the bottom in deregulation
as well as tax evasion and avoidance. The BEE concept note fails to
address this contradiction from both a conceptual and a methodological
point of view. For example, this type of exercise does not account for
important context specific cases such as special economic zones, which
tend to erode state control over its own territory and have very limited
positive spillover effects to the local economy. Similarly, the Project
ignores the asymmetries in power and regulation that exist between
multinational corporations and country governments. For example, it is
silent on the issue of international dispute settlement mechanisms,
which often undermine state sovereignty and create debt burdens which
limits public capacity to meet international human rights obligations,
Paris Agreement commitments and support a just Covid-19 recovery.

Even more critically, the BEE ignores or downplays key policy areas
such as workers’ rights; gender equality; tax evasion, avoidance and
illicit financial flows; environmental and climate change related
safeguards; and the respect of human economic and social rights. In
other words, it ignores countries’ legal obligations to deliver on human
rights conventions and commitments to the SDGs and the Paris
Agreement, along with the required alignment with economic laws and
customs, both de jure and de facto.

Like the Doing Business, the BEE Project is yet another problematic
distraction to the type of knowledge building global institutions interested
in equitable private sector development could be focusing on. This could
for instance include qualitative research on legal and regulatory
frameworks to provide an enabling environment for sustainable and
inclusive businesses such as producers, employers or consumers
cooperatives, B-Corps or other types of social enterprises , including
helping them to access financial and technical support and addressing
the specific challenges they face. While the concept note rightly
highlights the importance of transparency of beneficial ownership
information, its approach to issues of ownership is extremely superficial,
as it does not engage with the impact of ownership arrangements more
generally. This is a striking omission given the importance that different
ownership structures have on the incentives and behavior of firms. The
BEE project also fails to consider the state’s role in incentivising
stakeholder business models, that is businesses that create long-term



value not only for shareholders but also for customers, suppliers,
employees, local communities, and others. It also fails to address the
urgent need for legal, regulatory, policy and institutional reforms to
mainstream sustainability and corporate accountability across all
businesses. Overall, the BEE Project will not do anything to challenge
the dominant shareholder-first model which has led to a ‘crisis of greed’
in corporate behavior.

The World Bank should shift from attempting to benefit the business
environment for its own sake to tackling, for instance, the issue of
financialization, which is one of the major drivers of global inequalities
and which also hampers the business environment by trapping capital in
speculation rather than expanding access to credit for firms and
benefiting the real economy. The World Bank should instead focus on
promoting sustainable and inclusive business models that favor
innovation, are redistributive and regenerative by design and whose
purpose goes beyond profit . Such an approach to business and private
sector development is essential for achieving the SDGs and the Paris
Agreement commitments. It should be the task of the World Bank to
understand the kind of policies and government regulation needed to
promote and nurture this type of business, and not to promote a top-
down one-size-fits-all approach to be taken up across the world,
irrespective of the diversity of country contexts.



Does the BEE
project strike the
right balance
between the
quality of
regulations and
the provision of
public services for
private sector
development?

Does the BEE
project get the
balance right
between de jure
and de facto
indicators?

Do you have any
feedback
regarding the
indicators
included in each
specific topic
(please indicate
the topic)?

Despite a more nuanced approach to regulations, the BEE Project
retains a very narrow understanding of the role of the state in private
sector development. In particular, it fails to recognize the role that the
state can and should play in strategically managing and regulating
private sector development in order to support a green and inclusive
industrial policy for domestic economic diversification, decent work
creation and technological innovation facilitation. For example, it fails to
consider the multiple instruments that exist to achieve a better
integration of the public and the private sector, such as the use of public
banks to provide strategic support to domestic businesses and create
public value.

It continues to conceptualize regulations and state provision of public
services such as physical infrastructure and health and education as
merely functional to the expansion of the private sector, rather than a
generator of public value in themselves. On the other side, there is the
risk that the BEE will integrate in its framework as ‘public services’ the
use of public resources for the facilitation of private profit. In particular,
this risks being the case with concepts such as the de-risking’ state,
when risks are socialized and profits privatized through a process in
which the public sector provides guarantees and assumes substantial
risks in order to make investments more appealing - and profitable - for
private investors. The creation of Special Economic Zones and use of
public private partnerships are but two examples of mechanisms through
which the state cedes control to private sector actors in a context of
important power imbalances.



Do you have any
other general
feedback?

Bretton Woods Project, Christian Aid, Eurodad, Society for International
Development, Third World Network and Urgewald express grave
concern on the relaunching of the World Bank’s Doing Business Report
as the Business Enabling Environment Project. The Doing Business
Report was ended in 2021 for blatant data manipulation and after years
of promoting well-documented damaging policies with severe
repercussions to the environment and workers around the world. Doing
Business-inspired policy reforms have undermined the Bank’s goals of
shared prosperity and poverty elimination, as well as the Sustainable
Development Goals.

It is therefore unacceptable for the World Bank to be pursuing a
rebranding of the Doing Business as the Business Enabling
Environment report without changing its main flawed assumption: that
what is good for the international private sector is automatically good for
national economic and social development and people.

As currently designed, the BEE will do nothing to address the challenges
that developing countries are facing and going to face in the future, such
as the energy transition and the creation of green and decent jobs, nor
support the World Bank’s ability to achieve its twin goals of ending
poverty and sharing prosperity in the case of the Covid-19 and other
crisis.

The World Bank should abandon the BEE project. Instead, we suggest
the three following steps:

1) Before embarking into any new project, it should review and
assess the impact on poverty, inequality and human rights of the
implementation of 17 years of DBR-inspired policy reforms, especially in
countries that have seen fast and large improvements in their scores.
Such a review should be based on reparative justice, being led by a
diverse committee of domestic and international participants and include
the voices of affected communities, from entrepreneurs to the urban
poor. This exercise should be accompanied by an investigation of what
were the key national and global policy components in the countries
where private sector development has been successful on the basis of
equitable economic growth, decent work creation and social
development and how past DBR policies worked toward or against these
cases.

2) The World Bank should undertake a deep exercise of rethinking
its understanding of the role of the private sector in development in light
of the Covid-19 recovery, and the inequality and climate crises. Such an
exercise should aim at setting out a new private sector strategy for the
Bank, and ask questions such as:

° What type of a private sector is needed to achieve the SDGs,
enable the improvement of states’ ability to meet their human rights
obligations and the World Bank’s twin goals of eradicating poverty and
sharing prosperity?



° What is the role of the state in this process?

° What types of businesses are needed? How can the World Bank
promote a private sector made of sustainable and inclusive business
models that favor innovation, are redistributive and regenerative by
design and whose purpose goes beyond profit?

° What does a supporting ecosystem for sustainable and inclusive
businesses in low and middle income countries look like? What type of
regulations, policies, public services and relationship with the state are
required?

° When is international trade and inclusion in global value chains
beneficial to these processes and when is it harmful and should be
limited and regulated?

3) The World Bank should address its deep structural problems and
implement the following measures proposed by 130 CSOs in a
statement in September 2021:

° End the gentleman’s agreement in the leadership selection
process, reform the quota system to give more power to countries from
the global south, as well as to economic ideas and policy tools from the
global south in an effort to decolonize the World Bank Group’s
knowledge systems and decision-making. The use of policy
conditionality and other forms of undue influence on the policy space of
developing countries must also come to a termination.

) Overcome the ideological bias in favor of neoliberal policies
starting with abandoning a ‘private-first’ agenda and adopting a definition
of ‘enabling business environment' that aims at economic diversification
and resilience and properly values people and the planet. Operations
must also be fully aligned with the Sustainable Development Goals and
international standards on human rights, labor and the environment.

° Review the integrity and independence of the World Bank’s
research and technical assistance, and implement reforms that increase
its internal and external scrutiny, avoid conflict of interest, ensure
exposure to critical analysis, and enable greater transparency and
citizen oversight.

° Adopt a ‘do no harm approach’ to its policy advice and lending
operations, through systematic Human Rights Impact Assessments. The
Bank must also engage in a more proactive way with the human rights
framework.
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Are the issues
included in the
BEE project
relevant for private
sector
development and is
the overall design
adequate?

In September 2021, the World Bank announced that it would
discontinue the publication of the Doing Business Report and Ranking
(DBR), following a series of internal audits and an investigation that
revealed serious ethical improprieties, conflicts of interest inherent in
the Bank’s Advisory Services, and data manipulation in the
development of the Doing Business.

Civil society organizations pointed to the fact that these revelations
were just the tip of the iceberg of much wider issues, including the weak
independence and integrity of the Bank’s research and the widespread
conflict of interest in its policy advice. They demanded that the DBR’s
discontinuation be followed by a deep rethinking of the World Bank's
governance, processes and ideologies, and stated that the creation of a
Doing Business 2.0 should be avoided.

Yet, on the grounds of the information provided in the pre-concept note,
the BEE project proposes a rebranding exercise of the Doing Business
Report, albeit with some methodological innovations that do not
address its structural problems. In particular, the Project remains based
on the same flawed understanding of the role of the private sector in
development and now includes a problematic cooptation of public
services language. Worryingly, none of the changes included in the
BEE Project seems to address the root problems in the World Bank’s
engagement in private sector advice that emerged from the
investigations published in September 2021.

As with the Doing Business, the BEE replicates a model of business
and private sector development that promotes an increase in corporate
power and concentration, the accumulation of obscene amounts of
wealth, proliferation of tax dodging and tax havens, and the deepening
of an unequal global division of labor through environmentally
unsustainable global value chains.

The pre-concept note’s narrow conceptualization of ‘private sector
development’ fails to question what the role of the private sector should
be in addressing the climate and the inequality challenges and in
supporting the Covid-19 recovery, nor does it to investigate what type
of businesses and business models are needed to achieve these
objectives. The concept note excludes the strategic importance of
private sector development in supporting economic transformation, a
key pillar of the ‘development’ paradigm and thus of crucial relevance to
the World Bank’s mandate. While questions of economic sustainability
and growth are certainly important, the concept note does not link these
to a broader human rights framework. It therefore fails to consider the
role of the state in regulating and strategically guiding the development
of the private sector so that it delivers public goods, which go beyond
economic growth and integrate the need to ensure private sector
development enables states to meet their international human rights
obligations through transformational changes in economic structures.
With its new focus on Public Services - framed by the BEE concept



note as key for functioning markets - the World Bank once again risks
promoting an unhealthy competition between countries. This can lead
to skewed public priorities and to an increased focus on developing
certain types of public services, which may be beneficial for private
companies but are not necessarily the most urgent for the people. For
instance, increasing ‘efficiency’ to obtain environmental permits as
promoted by the BEE might be a priority for foreign and domestic
private businesses, but increasing public investments in and the
efficiency of public hospitals or schools for instance could be a more
important priority for large segments of the population. A BEE ranking
would likely fall into the trap of pitting private and public interests
against each other.

The World Bank should review its understanding of the historical
relationship between the public and the private sector and how together
they create and distribute economic value in the economy, prior to
embarking on any new project aimed at supporting low and middle-
income countries in their private sector development.

The BEE concept note contains vague language on how the data will
be displayed and whether this will involve use of aggregate scores and
ranking. This is worrying, given that the country ranking was one of the
most harmful aspects of the Doing Business project . Far from favoring
a deeper understanding of country contexts and promoting international
collaboration in the area of trade and investment, the Doing Business
ranking incentivized harmful competition and a race to the bottom in
deregulation, interfering with politics and policies at national and
international level and undermining economic and political sovereignty
(as in the case of Chile). This has been made evident by the repeated
political scandals emerged over the years, culminating in the
investigation by the law firm WilmerHale in 2021, which revealed that
the DBR had been manipulated to change the rankings of five countries
and to accommodate vested interests, under undue pressure from
World Bank top leadership.



Are there any
important issues
that the BEE
project is not
considering which
should be included
within the context
of private sector
development?

The BEE conceptual framework has several gaps and shortcomings,
reflecting the limitations noted above and the fact that the tool itself is
not fit for purpose.

In the first instance, the document is unclear on its approach to foreign
direct investment (FDIs). Evidence suggests that competition to attract
FDIs can have several detrimental economic and social impacts and
that policy scoring exercises such as the DBR and the BEE only
incentivize this type of competition and result in a race to the bottom in
deregulation as well as tax evasion and avoidance. The BEE concept
note is silent on this contradiction from both a conceptual and a
methodological point of view. For example, it would be important to
understand the Project’s approach to special economic zones, which
tend to erode state control over its own territory and have very limited
positive spillover effects to the local economy. Similarly, the Project fails
to address the asymmetries in power and regulation that exist between
multinational corporations and country governments. For example, it is
silent on the issue of the Project’s approach to international dispute
settlement mechanisms, which often undermine state sovereignty and
state capacity to meet international human rights obligations, Paris
Agreement commitments and support a just Covid-19 recovery.

Even more critically, the Doing Business report ignores or downplays
key policy areas such as workers’ rights; gender equality; tax evasion,
avoidance and illicit financial flows; environmental and climate change
related safeguards; and the respect of human economic and social
rights. In other words, it ignores countries’ legal obligations to deliver on
human rights conventions and commitments to the SDGs and the Paris
Agreement, along with the required alignment with economic laws and
customs, both de jure and de facto.

The BEE Project is silent on the need for legal and regulatory
frameworks to provide an enabling environment for sustainable and
inclusive businesses such as producers, employers or consumers
cooperatives, B-Corps or other types of social enterprises, including
helping them to access financial and technical support and addressing
the specific challenges they face. While the concept note rightly
highlights the importance of transparency of beneficial ownership
information, its approach to issues of ownership is extremely
superficial, as it does not engage with the impact of ownership
arrangements more generally. This is a striking omission given the
importance that different ownership structures have on the incentives
and behavior of firms. The BEE project also fails to consider the state’s
role in incentivising stakeholder business models, that is businesses
that create long-term value not only for shareholders but also for
customers, suppliers, employees, local communities, and others. It also
fails to address the urgent need for legal, regulatory, policy and
institutional reforms to mainstream sustainability and corporate
accountability across all businesses. Overall, the BEE Project will not
do anything to challenge the dominant shareholder-first model which
has led to a ‘crisis of greed’ in corporate behavior.



The World Bank should shift from attempting to benefit the business
environment for its own sake to tackling, for instance, the issue of
financialization, which is one of the major drivers of global inequalities
and which also hampers the business environment by trapping capital
in speculation rather than expanding access to credit for firms and
benefiting the real economy. The World Bank should instead focus on
promoting sustainable and inclusive business models that favor
innovation, are redistributive and regenerative by design and whose
purpose goes beyond profit. Such an approach to business and private
sector development is essential for achieving the SDGs and the Paris
Agreement commitments. It should be the task of the World Bank to
understand the kind of policies and government regulation needed to
promote and nurture this type of business, and not to promote a top-
down one-size-fits-all approach to be taken up across the world,
irrespective of the diversity of country contexts.



Does the BEE
project strike the
right balance
between the quality
of regulations and
the provision of
public services for
private sector
development?

Does the BEE
project get the
balance right
between de jure
and de facto
indicators?

Do you have any
feedback regarding
the indicators
included in each
specific topic
(please indicate the
topic)?

Despite a more nuanced approach to regulations, the BEE Project
retains a very narrow understanding of the role of the state in private
sector development. In particular, it fails to recognize the role that the
state can and should play in strategically managing and regulating
private sector development in order to support a green and inclusive
industrial policy for domestic economic diversification, decent work
creation and technological innovation facilitation. For example, it fails to
consider the multiple instruments that exist to achieve a better
integration of the public and the private sector, such as the use of
public banks to provide strategic support to domestic businesses and
create public value.

It continues to conceptualize regulations and state provision of public
services such as physical infrastructure and health and education as
merely functional to the expansion of the private sector, rather than a
generator of public value in themselves. On the other side, there is the
risk that the BEE will integrate in its framework as ‘public services’ the
use of public resources for the facilitation of private profit. In particular,
this risks being the case with concepts such as the ‘de-risking’ state,
when risks are socialized and profits privatized through a process in
which the public sector provides guarantees and assumes substantial
risks in order to make investments more appealing - and profitable - for
private investors. The creation of Special Economic Zones and use of
public private partnerships are but two examples of mechanisms
through which the state cedes control to private sector actors in a
context of important power imbalances.



Do you have any
other general
feedback?

This feedback in support with collective submission. Bretton Woods
Project, APWLD, Christian Aid, Eurodad, Society for International
Development, Third World Network and Urgewald express grave
concern on the relaunching of the World Bank’s Doing Business Report
as the Business Enabling Environment Project. The Doing Business
Report was ended in 2021 for blatant data manipulation and after years
of promoting well-documented damaging policies with severe
repercussions to the environment and workers around the world. Doing
Business-inspired policy reforms have undermined the Bank’s goals of
shared prosperity and poverty elimination, as well as the Sustainable
Development Goals.

It is therefore unacceptable for the World Bank to be pursuing a
rebranding of the Doing Business as the Business Enabling
Environment report without changing its main flawed assumption: that
what is good for the international private sector is automatically good
for national economic and social development and people.

As currently designed, the BEE will do nothing to address the
challenges that developing countries are facing and going to face in the
future, such as the energy transition and the creation of green and
decent jobs, nor support the World Bank’s ability to achieve its twin
goals of ending poverty and sharing prosperity in the case of the Covid-
19 and other crisis.

The World Bank should abandon the BEE project. Instead, we suggest
the three following steps:

Before embarking into any new project, it should review and assess the
impact on poverty, inequality and human rights of the implementation of
17 years of DBR-inspired policy reforms, especially in countries that
have seen fast and large improvements in their scores. Such a review
should be based on reparative justice, being led by a diverse committee
of domestic and international participants and include the voices of
affected communities, from entrepreneurs to the urban poor. This
exercise should be accompanied by an investigation of what were the
key national and global policy components in the countries where
private sector development has been successful on the basis of
equitable economic growth, decent work creation and social
development and how past DBR policies worked toward or against
these cases.

The World Bank should undertake a deep exercise of rethinking its
understanding of the role of the private sector in development in light of
the Covid-19 recovery, and the inequality and climate crises. Such an
exercise should aim at setting out a new private sector strategy for the
Bank, and ask questions such as:

What type of a private sector is needed to achieve the SDGs, enable
the improvement of states’ ability to meet their human rights obligations
and the World Bank’s twin goals of eradicating poverty and sharing



prosperity?

What is the role of the state in this process?

What types of businesses are needed? How can the World Bank
promote a private sector made of sustainable and inclusive business
models that favor innovation, are redistributive and regenerative by
design and whose purpose goes beyond profit?

What does a supporting ecosystem for sustainable and inclusive
businesses in low and middle income countries look like? What type of
regulations, policies, public services and relationship with the state are
required?

When is international trade and inclusion in global value chains
beneficial to these processes and when is it harmful and should be
limited and regulated?

The World Bank should address its deep structural problems and
implement the following measures proposed by 130 CSOs in a
statement in September 2021:

End the gentleman’s agreement in the leadership selection process,
reform the quota system to give more power to countries from the
global south, as well as to economic ideas and policy tools from the
global south in an effort to decolonize the World Bank Group’s
knowledge systems and decision-making. The use of policy
conditionality and other forms of undue influence on the policy space of
developing countries must also come to a termination.

Overcome the ideological bias in favor of neoliberal policies starting
with abandoning a ‘private-first’ agenda and adopting a definition of
‘enabling business environment’ that aims at economic diversification
and resilience and properly values people and the planet. Operations
must also be fully aligned with the Sustainable Development Goals and
international standards on human rights, labor and the environment.
Review the integrity and independence of the World Bank’s research
and technical assistance, and implement reforms that increase its
internal and external scrutiny, avoid conflict of interest, ensure
exposure to critical analysis, and enable greater transparency and
citizen oversight.

Adopt a ‘do no harm approach’ to its policy advice and lending
operations, through systematic Human Rights Impact Assessments.
The Bank must also engage in a more proactive way with the human
ights framework.
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Do you have any feedback regarding the indicators
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En relacién al ranking de "Total Tax and Contribution
Rate" (TTCR) realizo los siguientes comentarios:

1. He analizado el “Pre-concept Note” y su
antecedente "External Panel Review”. De este ultimo
surge que una de las alternativas analizadas ha sido la de
eliminar el ranking de TTCR, lo que luego no se menciona
como alternativa en el “Pre-Concept Note”. La razén
radicaria en que este indice ha sido criticado,
principalmente por incentivar un “race to the bottom”.
Por otro lado, en el pasado el ranking de “Paying Taxes”
fue elaborado sobre la base de 4 sub-rankings, uno de los
cuales es el de TTCR (aspecto cuantitativo) mientras los
otros tres hacen a las cuestiones administrativas
(aspectos cualitativos) del sistema tributario.

2. Ante la eventualidad que se reanalice la
inclusion/exclusion del TTCR y a los efectos que se
pondere adecuadamente el peso de este indice sobre el
“Paying Taxes”, vale la pena analizar el caso de Argentina.
Especialmente lo que sucedid en el periodo 2015 a 2019,
durante la administraciéon del ex presidente Mauricio
Macri. Y lo que esta sucediendo en materia fiscal bajo la
actual administracién, cambio de signo politico mediante,
desde fines de 2019 a la actualidad.

3. En la Argentina no se recuerda un periodo de
mayores y mejores relaciones internacionales que el
transcurrido en esos 4 afios (2015-2019). El apoyo de la
comunidad internacional (incluidos los organismos
multilaterales) para con la Argentina ha sido similar y




hasta quizas superior al que se tuvo durante la década del
’90, época de las privatizaciones y de inversiones
extranjeras y locales récord para nuestro pais. Sin
embargo, hubo una diferencia sustancial: la presidn fiscal
en el sector formal de la economia, en niveles razonables
en la década del ’90 y exorbitante en los ultimos 15 afios.
4. Segln el TTCR bajo el Doing Business, desde 2013
Argentina, dejando de lado a Comoras por su
insignificancia poblacional, ha sido practicamente el pais
con el sistema tributario mas gravoso del mundo, en el
puesto 189 mundial, con un porcentaje del 106%. Esto
significa que en el ‘caso testigo’ tomado como base por el
Doing Business los impuestos totales argentinos
(numerador) se consumen todas las utilidades antes de
impuestos (denominador) y también parte del capital.
Desde entonces Argentina ha estado en el tltimo puesto
mundial y ha llevado mas de una década con porcentajes
superiores al 100% (entre 106% y 137%). Sierra Leona,
Burundi, Republica Centroafricana, Congo y Gambia
tuvieron indices de TTCR superiores al 100% pero
supieron salir de esa ‘zona roja’ antes de 2013 mediante
reformas fiscales. La Argentina es la Unica que no ha
logrado salir de dicha zona por mas de una década. En
consecuencia, y para que no queden dudas sobre la
valoracion que el Doing Business ha hecho de la faz
cuantitativa del sistema fiscal argentino, la calificacién en
una escala de 0 a 100 puntos, ha sido “0,0” (cero coma
cero), también por mas de una década.

5. Durante ese periodo 2015-2019 se hicieron
muchas y sustanciales reformas pro-inversién en distintos
areas de los negocios (por ejemplo, simplificandose los
tramites de inicio de una empresa), salvo en una de ellos:
la tributaria. Hubo si un par de reformas fiscales
relevantes pero que resultaron insuficientes para que los
inversores locales y extranjeros realizaran nuevos
negocios en la Argentina. E incluso varias de tales rebajas
fiscales fueron dejadas de lado al poco tiempo, incluso
por el mismo signo politico. Asi, el TTCR bajé de 137% a
106%. Pero Argentina siguié en la “zona roja fiscal” y la
calificacion siguié siendo “0,0”.

6. El entonces presidente Macri habia prometido
una “lluvia de inversiones”. Y es cierto que en el periodo
2016-17 se recibieron en general una “lluvia de consultas
de inversiones”. Esas consultas fueron en general
atendidas por asesores tributarios, en general los
primeros en ser requeridos a la hora de analizar los
proyectos. Pero finalmente los nuevos negocios fueron
pocos y en sectores muy puntuales (ej. energia edlica,
incentivos fiscales especificos mediante). Los asesores
tributarios hemos sido testigos que una de las principales
razones (sino la principal) de la no-inversion en Argentina
fue la presion fiscal en el sector formal de la economia. Es
alli donde las consultas por inversiones en general se




diluyeron o directamente se abortaron. En tales
ocasiones, en general, no se nos consulté por el tiempo
de cumplimiento, cantidad de pagos, o el tiempo que
dura una repeticién. Las consultas laborales o por
compliance sélo vinieron luego de traspasar el filtro
tributario. Y vale destacar que en esos tres sub-rankings
Argentina ha calificado relativamente bien, en el
promedio de Latinoamérica (tiempo de cumplimiento y
repeticion de impuestos) e incluso mejor que el promedio
(cantidad de pagos). Pero la casi totalidad de consultas se
han referido a cuestiones que se relacionan con el TTCR.
Es alli donde los inversores se encontraron con "el"
obstaculo. La conclusidn es que, en general, es muy
dificil, si no impracticable, realizar inversiones si se trata
del “pais mds gravoso del mundo”. El caso argentino
demuestra que los otros tres aspectos del "Paying Taxes"
tienen relativa muy poca incidencia.

7. La situacion fiscal se agravo bajo la actual
administracion desde fines de 2019, como resultado de 4
sucesivas reformas tributarias que crearon mas
impuestos y aumentaron alicuotas, en forma excesiva. La
segunda de ellas se tratd de la sanciéon del “impuesto a la
riqueza” (mal denominado “aporte solidario”, por Unica
vez, con destino parcial para paliar los efectos de la
pandemia), para patrimonios superiores a U$S2,4
millones, con una alicuota maxima del 5,25% sobre el
patrimonio total individual. Dicha impuesto
extraordinario, sancionado a fines de 2020, se sumé en
aquel ano a uno de los impuestos patrimoniales mas
gravosos del mundo, de aplicacién anual, como es el
denominado “impuesto sobre los bienes personales”, con
alicuotas de hasta el 2,25% (segun reforma de fines de
2019), sobre base bruta (sin deducir deudas) y con un
minimo imponible exiguo, de aproximadamente USS20
mil délares. Es decir una alicuota conjunta de hasta 7,50%
sobre el patrimonio total individual. Hemos analizado el
derecho comparado y no hemos encontrado
antecedentes comparables ni cercanos en el mundo.

8. El denominado “aporte solidario” y el “impuesto
sobre los bienes personales” provocd un “éxodo fiscal” de
miles de familias de alto y mediano patrimonio, sin
precedentes en nuestra historia, principalmente hacia el
Uruguay. Se recuerda que este impuesto sobre personas
humanas no ha sido considerado hasta ahora en el TTCR
pero deberia serlo, por haber sido los dos impuestos que
mas han afectado el clima de negocios en un pais como el
de la Argentina reciente.

9. Mientras escribo esta nota, se recibe la noticia que tres
diputados del oficialismo (Carro, Martinez y Yasky) han
presentado un proyecto de ley que reedita el "aporte
solidario" de 2020 (que se habia sancionado por Unica
vez), en esta oportunidad no con destino parcial de paliar
los efectos de la pandemia sino de "mitigar el impacto del




endeudamiento con el Fondo Monetario Internacional”,
con alicuotas de hasta el 4,25% y por 10 anos. Es decir, un
impuesto total patrimonial (si se suma la alicuota del
hasta 2,25% del mencionado impuesto sobre los bienes
personales) del 6,50% sobre el patrimonio notal a lo largo
de una década. Este tipo de proyectos y de anuncios sin
dudas afecta el clima de negocios, ahuyentando
inversiones y residentes fiscales, pero no esta
contemplado en el TTCR cuando, en nuestra opinién,
deberia estarlo.

9. Como resultado de un clima de negocios negativo
y la sancién de una decena de nuevos tributos que
llevaron la cantidad de impuestos hasta un total de 167
(segun conteo llevado periddicamente por el Instituto
IARAF), las nuevas inversiones han caido a minimos
histdricos y muchas empresas extranjeras decidieron
emigrar, como es de publico conocimiento.

10. Es cierto que las causas de la no inversion en la
Argentina no se reducen exclusivamente a lo fiscal;
también las restricciones cambiarias (inexistentes en el
periodo 2015-2019) y el marco legal laboral influyen,
acompafiadas de otras causas con menor incidencia. Pero
sin dudas la presidn fiscal en el sector formal de la
economia ha sido el principal obstaculo para las
inversiones y negocios en la Argentina y una de las
principales razones del crénico estancamiento en la
economia durante la ultima década. Y la causa de tal
presion fiscal formal exorbitante se encuentra en un
gasto publico cada vez mas elevado, acompafnado de un
déficit y alta inflacidn cronicas.

Tal es la descripcidn, en nuestra vision, del caso fiscal
argentino.

Do you have any other general feedback?

El andlisis del caso argentino, en nuestra opinidn,
demuestra en cuanto hace a la cuestion fiscal una
realidad inconstratable, la que nos hace llegar las
siguientes reflexiones y sugerencias en relacién al TTCR:

(i) la eventual exclusiéon del TTCR del BEE no seria en
absoluto razonable; su ausencia haria del BEE no sélo una
investigacion incompleta sino también engafiosa;
asumimos del "Pre-concept Note" que esa potencial
exclusién ha sido dejada de lado, pero nos ha
sorprendido que por sélo un momento se haya evaluado
esa exclusién como una alternativa posible en el
"External Panel Review";

(ii) el peso que el TTCR deberia tener sobre el indice
general de “Paying Taxes” deberia ser muy superior al
25% del total que tenia bajo el Doing Business; como
fuera dicho, no se dejan de hacer inversiones o negocios
€n un pais porque se paguen mas o menos veces, ni




porgque se incurran en mas o menos horas para el
cumplimiento o para obtener la repeticién de un
impuesto; una de las razones principales por la que se
dejan de hacer negocios en un pais es por la presion fiscal
en el sector formal de la economia (TTCR); por lo cual la
ponderacién del TTCR sobre el “Paying Taxes” general
deberia ser, en nuestra opinidn superior al 70%; y nunca
menos del 50%; este ultimo porcentaje surgiria de tomar
un 50% para el aspecto cuantitativo (TTCR) y el otro 50%
para los aspectos cualitativos (los restantes) del TTCR;

(iii) a su vez, la ponderacion que Paying Taxes
(apalancado en el TTCR) ha tenido sobre el ranking
general del Doing Business ha sido inferior a la que, en
nuestra opinidn, realmente tiene en la practica; el
“Paying Taxes” y especialmente el TTCR tiene una
incidencia muy superior, por ejemplo, a “inicio de una
empresa”’, “registro de propiedad”, “proteccién de
derechos minoritarios”, etc. Cada una de las areas
analizadas (sea en el Doing Business o en el nuevo BEE)

no pesan lo mismo y la del TTCR es de las mas pesadas;

(iv) bajo el Doing Business, el TTCR computaba todo
impuesto obligatorio, a nivel nacional, provincial y
municipal; en el “Pre-concept Note” se menciona que se
tomaran en cuenta “profit taxes, consumption taxes and
social taxes and contribution”; si ese fuera el caso,
muchos de los 167 impuestos existentes en Argentina
quedarian fuera del TTCR; en nuestra opinidén, el TTCR
debe incluir cualquier tributo obligatorio (como bajo el
Doing Business), cualquiera fuera la naturaleza del hecho
imponible;

(v) el caso argentino demuestra que el "éxodo fiscal",
especialmente de las familias de alto y mediano
patrimonio (en su mayoria accionistas mayoritarios de las
grandes empresas) tuvo lugar a raiz de los impuestos
patrimoniales; tales impuestos, en nuestra opinién, no
deberian quedar fuera del calculo del TTCR porque han
sido los principales que afectaron el clima de negocios en
la Argentina reciente.

Quedo a disposicion ante cualquier duda o consulta.
Atentamente,
Matias Olivero Vila

matias.olivero.vila@gmail.com
Cel: +54-9-11-3172-2037

PD: Para mas informacidn sobre el caso fiscal Argentino y
sobre mi persona puede googlearse “Matias Olivero Vila
pais mas gravoso del mundo”, de donde surgiran




articulos, conferencias y articulos periodisticos sobre esta
tematica.




Il. Private Sector Organizations



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues included in
the BEE project relevant
for private sector
development and is the
overall design adequate?

Are there any important
issues that the BEE project
is not considering which
should be included within
the context of private
sector development?

Does the BEE project
strike the right balance
between the quality of

regulations and the
provision of public
services for private sector
development?

Masood

Siddiqui

Mr

Ashakoor & Bros

Pakistan

masood.siddiqui23@gmail.com

Other

| authorize the World Bank team to disclose my name on the
web (Optional) ('YES')

Yes its pretty much adequate , especially the company
registration process and upgrading info of companies

1) Hindrance in promoting and conduction business due to
decaying infrastructure (roads , rails , electricity , Law & Order)
2) Incorrect enforcement of taxation laws on provincial level
(sales tax and excise tax is more effective in south of Pakistan
instead of Center)

3) Influence of politicians who are business men on the
business environment versus normal business men

Yes it does



Does the BEE project get
the balance right between
de jure and de facto
indicators?

Do you have any feedback
regarding the indicators
included in each specific
topic (please indicate the

topic)?

Do you have any other
general feedback?

Yes it does

Yes it does

Since Pakistan is a third world country hence the condition of
government & its fiscal requirement should be me more
highlighted . There are some negative or no impact of FTAs
signed by Pakistan with its trade patterners. The insurgence of
new Afghani government and its impact on us . And some new
retail market regulations should be added



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose my information

Are the issues included in the

BEE project relevant for private

sector development and is the
overall design adequate?

Are there any important issues
that the BEE project is not
considering which should be
included within the context of
private sector development?

Does the BEE project strike the
right balance between the
quality of regulations and the
provision of public services for
private sector development?

Does the BEE project get the
balance right between de jure
and de facto indicators?

Yuequan

Bao

Director of Marketing Business, Customer Center.

Shanghai Chengtou Water Group Co., Ltd.

China

baoyuequan@foxmail.com

Other

| authorize the World Bank team to disclose my name on
the web (Optional) ('YES')

From the perspective of the text of the Pre-Concept Note,
it basically meets the requirements and looks forward to
the relevant expression of the specific implementation
plan.

No problems have been identified at this stage.

Different economies have different understandings of the
balance between the quality of regulation and the
development and delivery of public services by the private
sector. It is suggested to evaluate the experience and
growth of the private sector.

At this stage, it seems that a balance has been struck
between the de jure and de facto, and we are looking
forward to the full package.



Do you have any feedback
regarding the indicators
included in each specific topic
(please indicate the topic)?

Do you have any other general
feedback?

"Quality of public services and transparency of
information"” in "Appendix Il. Detailed Preliminary BEE
Topics and Indicators", “Data collection approach” should
be “Firmlevel surveys”. Companies have more hands-on
experience with this.

There is no more feedback at this stage.



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues included in
the BEE project relevant
for private sector
development and is the
overall design adequate?

Are there any important
issues that the BEE
project is not considering
which should be included
within the context of
private sector
development?

Does the BEE project
strike the right balance
between the quality of
regulations and the
provision of public
services for private sector
development?

e AR

R HL AT IR SR

]

18818876655@139.com

Other

| authorize the World Bank team to disclose my name on the
web (Optional) ('YES')



Does the BEE project get
the balance right between
de jure and de facto
indicators?

Do you have any
feedback regarding the
indicators included in
each specific topic
(please indicate the
topic)?

Do you have any other
general feedback?

“H PRI ENL & P2 (BEE-Pre-Concept-Note) R4 M Z 14
T, A B P A B VTG 2 T X U T A B A S PR3k T
JEVEAL, ERY RVEHEL. K, BINLEEFRAETH AR,
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FEAZI T N A T ARRE TR A T R s L, R X3
FEVE. BURTKFFER R, MNIMIERUH EAAZ AL FAARER IR A
W, BRIl R A, AR



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the BEE
project relevant for private sector
development and is the overall
design adequate?

Are there any important issues
that the BEE project is not
considering which should be
included within the context of
private sector development?

Does the BEE project strike the
right balance between the quality
of regulations and the provision of
public services for private sector
development?

Does the BEE project get the
balance right between de jure and
de facto indicators?

iz
=

Jerk

J P < SR T = 55 Pl

i

liangzhigang@daxianglawyer.com

Other

| authorize the World Bank team to disclose my name
on the web (Optional) ("YES')



Do you have any feedback B THBEEREBOERE N (Utility connections) & Fx
regarding the indicators included 1. ¢y R FR b T % X34 AT A1, (H %A o 1 B AR
in each specific topic (please s oo s 3 PER G154, BUGHE—25 VI 21 R F
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First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the BEE
project relevant for private sector
development and is the overall
design adequate?

Are there any important issues that
the BEE project is not considering
which should be included within
the context of private sector
development?

Does the BEE project strike the
right balance between the quality
of regulations and the provision of
public services for private sector
development?

Does the BEE project get the
balance right between de jure and
de facto indicators?

/7S

¥

TEEh WU R S5 i s e B

8+ A

]

susansun@deloitte.com.cn

Other

| authorize the World Bank team to disclose my name
on the web (Optional) ("YES')
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&



Do you have any feedback
regarding the indicators included
in each specific topic (please
indicate the topic)?

Do you have any other general
feedback?

NG =R AN shi= D)W €5 i S I N (=7 AV ol | A SV = RINE TN
WL R, AR SOR SRV R R A P
AR, I BAESR bR N BO5s 55", B8 8 RN
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Organization Name

Country

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues
included in the BEE
project relevant for

private sector
development and is

the overall design
adequate?

Are there any

important issues that
the BEE project is not

considering which
should be included

within the context of

private sector
development?

Does the BEE project

strike the right

balance between the
quality of regulations

and the provision of
public services for
private sector
development?

Deloitte China

China

Other

| authorize the World bank team to post my comments on the web
without my name (Optional). Your name will only be posted with your
comments if you click 'YES' at next question

Yes.

No.

Yes.



Does the BEE project
get the balance right
between de jure and
de facto indicators?

Do you have any
feedback regarding
the indicators
included in each
specific topic (please
indicate the topic)?

Do you have any
other general
feedback?

| suggest it should be further considered how to conduct company
survey and the scenario under the survey. It is good to see that BEE
emphasizes more on corporate side as compared to DB. But there
are still a few questions to be further addressed: 1) How to define or
select the scenario in the company survey. For example, bankruptcy
is not so easy to find applicable companies to interview. Also the
questions are only limited to convenience and efficiency. 2) How to
ensure the independence of the survey. It would be quite essential to
decide how to pick up the sample companies and how to make sure
the feedback is independence. 3) If BEE finalizes to make a three-
year rolling process, then how to make the survey in consistency
with the expert consultation in a timely manner.

No.

No.



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues included
in the BEE project
relevant for private

sector development and

is the overall design
adequate?

Are there any important
issues that the BEE
project is not
considering which
should be included
within the context of
private sector
development?

Vivian

Jiang

Deputy CEO

Deloitte China

China

vivjiang@deloitte.com.cn

Other

| authorize the World Bank team to disclose my name on the web
(Optional) ("YES')

To be further considered. Overall, | felt that sharing best practice
is much much more important than ranking, given difference in
each country's development stage, regulations, etc.

R, EWAE—JHRPRR I I N S E B, /EBEERYIR H K
TERMZ G R (RGO BUF IS R 5T 1500 55 2%
WTHEAERED , BT RCovid-195 16 785, LR
AL HARRFEGIR, SLFFRNRN S8 BB
BUORTE RS LR, Nag 5485 OUHERERND MK
JEBORFE B AT 70, WA ROV 2 Ak PP A b XK e A B8 1)
BRI, MO BRI —fRbR N iR R BEAT 5 T8



Does the BEE project
strike the right balance
between the quality of

regulations and the

provision of public

services for private
sector development?

Does the BEE project get
the balance right
between de jure and de
facto indicators?

Do you have any
feedback regarding the
indicators included in
each specific topic
(please indicate the
topic)?

Do you have any other
general feedback?

N/A

N/A

N/A

RN RN R LR 75 H 2 AR08 hRSE At L,
BEE AT B M N WA S £ AH OG0 AE B8, H i e B
AR FRBEATRESEME . Kbk, BATEN: O X F A HCE T 45
B E bR R REEBARIE N, WEPREE N (CPTPP,
RCEP. DEPAZ) MIAHCA%; @ x LA F i, NAFFER
PR X AT PR,  WE AR NN TG o
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First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues
included in the BEE
project relevant for

private sector
development and is

the overall design
adequate?

Are there any
important issues that
the BEE project is
not considering
which should be
included within the
context of private
sector development?

hyacintha

makileo

Consultant Quantity Surveyor; construction contract and Expert in
construction Claims

ncc

Tanzania

makyasintha@gmail.com

Other

| authorize the World Bank team to disclose my name on the web
(Optional) ("YES'")

Yes

The issue of assessing Value for Money (VfM) in and project. The
private sector is the one implementing and supervising most projects
but there are some deficiencies in assessing VM. A Value for Money
framework that standardizes parameters and tools for assessing
Value for Money in construction projects (a private sector) is lacking.
The parameters used in the existing Value for Money instruments are
also arbitrary and are not based on scientific study. It is also not
known whether these criteria, when applied to the same project, will
give the same results and conclusion regardless of the criteria used.
Furthermore, the existing Value for Money tools cannot assess or
predict Value for Money results prior to project execution. Thus world
Bank group can also include a study that attempts to fill these gaps.



Does the BEE project
strike the right
balance between the
quality of regulations
and the provision of
public services for
private sector

development?

Yes

Does the BEE project Yes
get the balance right
between de jure and

de facto indicators?

Do you have any No maybe in the future after researching out
feedback regarding
the indicators
included in each
specific topic (please
indicate the topic)?

Do you have any
other general
feedback?

none



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues
included in the BEE
project relevant for

private sector
development and is

the overall design
adequate?

Are there any
important issues
that the BEE project
is not considering
which should be
included within the
context of private
sector development?

zuming

Xu

mE rh EES RS S, B 5T E N

Deloitte China

China

jexu@deloitte.com.cn

Other

| authorize the World Bank team to disclose my name on the web
(Optional) ("YES")

yes

Yes. Cyber security and data privacy is omitted in the life cycle of
"operating business". In the context of accelerated digitalization
penetrating into almost all industry sectors, data is regarded as one of
the most important production factors as talent, capital and etc..
Cyber security and data privacy related issues could not be omitted in
the life cycle of "operating business". The regulations to manage and
protect cyber security and data privacy have been issued and
implemented in the economies embracing an open and equal
environment for doing business, which is also facilitating the
enhancement of IP protection. Accordingly, relevant functional
departments of companies, government institutions and platforms
have been established to improve the management efficiency on
cyber issues. We believe both de jure and de factor information/data
would be collected in this aspect and case studies as well.



Does the BEE yes
project strike the
right balance
between the quality
of regulations and
the provision of
public services for
private sector
development?

Does the BEE yes
project get the
balance right

between de jure and

de facto indicators?

Do you have any no
feedback regarding
the indicators
included in each
specific topic
(please indicate the
topic)?

Do you have any no
other general
feedback?



Organization Name

Country

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues
included in the BEE
project relevant for

private sector
development and is

the overall design
adequate?

Are there any
important issues that

the BEE project is not

considering which
should be included
within the context of
private sector
development?

MeliesArt

Germany

Private Sector

| authorize the World bank team to post my comments on the web
without my name (Optional). Your name will only be posted with
your comments if you click 'YES' at next question

As a Kfw professional and freelancer, | have been using the Doing
Business Report for 20 years, up to and including 3D printing of
data sculpts and AR/VR use.
(https://www.linkedin.com/pulse/wirtschaftsdaten-attraktiv-sichtbar-
machen-eine-1-schweisfurth ). For example, | have used 3D printed
sculptures to make the investment climate of many target countries
"tangible" and sustainable. And | will tell you this: | Know that WB
has a China Problem: An 800 pounds Gorilla is sitting at your table.
But you will fail in any attempt to whitewash the investment climate
of the People's Republic of China.

See above

Does the BEE project See above
strike the right balance
between the quality of

regulations and the

provision of public

services for private

sector development?



Does the BEE project
get the balance right
between de jure and
de facto indicators?

Do you have any
feedback regarding the
indicators included in
each specific topic
(please indicate the
topic)?

Do you have any other
general feedback?

See above

See above

https://www.linkedin.com/pulse/investment-landscapes-chinas-
great-leap-forward-volker-schweisfurth
https://www.linkedin.com/pulse/can-data-float-digital-ocean-volker-
schweisfurth
https://www.linkedin.com/pulse/comparing-national-economies-rest-
us-volker-Schweisfurth
https://www.linkedin.com/pulse/data-presentation-present-arms-
volker-schweisfurth
https://www.linkedin.com/pulse/coming-trade-war-leading-
economies-2030-volker-schweisfurth



First Name

Last Name

Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the BEE project
relevant for private sector development and is
the overall design adequate?

Are there any important issues that the BEE
project is not considering which should be
included within the context of private sector
development?

Does the BEE project strike the right balance
between the quality of regulations and the
provision of public services for private sector
development?

Does the BEE project get the balance right
between de jure and de facto indicators?

Do you have any feedback regarding the
indicators included in each specific topic (please
indicate the topic)?

JOSE J

GARCIA P

Tax & Legal Partner

PwC Venezuela

Venezuela

jose.j.garcia@pwc.com

Private Sector

| authorize the World Bank team to
disclose my name on the web
(Optional) ("YES")

Yes they are

| think it is covering all the important
and necessary issues

yes there is a right balance

yes tehre is a right balance

| do nit have any commnets



Do you have any other general feedback? | do ot have more comments



Organization Name

Country

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues included in the
BEE project relevant for
private sector development
and is the overall design
adequate?

Are there any important
issues that the BEE project is
not considering which should
be included within the context

of private sector
development?

Does the BEE project strike
the right balance between the
quality of regulations and the

provision of public services

for private sector
development?

Lifestorch Consulting

Uganda

Private Sector

| authorize the World bank team to post my comments on
the web without my name (Optional). Your name will only
be posted with your comments if you click "YES' at next
question

The BEE identifies the private sector as key to sustainable
and rapid growth which is relevant to expanding and
strengthening private sector participation in the national and
global development. Therefore, the issues included in the
BEE project is relevant for private sector development and
its overall design is comprehensive and adequate.

The BBE project covers the important issues in the private
sector development especially as affecting developing
countries. The BBE project addresses the issues of
regulatory procedure and related delays, unnecessary
control, and lack of finance and credit among other. These
are important issues.

The quality of regulations and the provision of public
services for the private sector in Africa have been
challenging. However, the BBE project Fig. 3 demonstrate
how BBE project strikes the right balance between the
quality of regulations and the provision of public services for
private sector development.



Does the BEE project get the
balance right between de jure
and de facto indicators?

Do you have any feedback
regarding the indicators
included in each specific topic
(please indicate the topic)?

Do you have any other general
feedback?

There exist a huge gap between statutory regulations and
the required implementations in Africa. However, while de
jure indicators will analyze the business environment based
on statutory regulations, laws, and jurisprudence, whereas
de facto indicators will analyze how regulations and
government services

are implemented in practice as experienced by the private
sector implies that the BEE project get the balance right
between de jure and de facto indicators.

The indicators in each of the topics including business
entry, business location, utility connections, labor, financial
services, international trade, taxation, dispute resolution,
market competition, and business insolvency are all
adequately comprehensive.

The BBE Pre-Concept Note is excellently detailed and
comprehensive. The indicators will enhance the
development of the private sector towards achieving
sustainable development.



Organization Name

Country

Organization Type

Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the BEE
project relevant for private sector
development and is the overall
design adequate?

Are there any important issues that
the BEE project is not considering
which should be included within
the context of private sector
development?

Does the BEE project strike the
right balance between the quality of
regulations and the provision of
public services for private sector
development?

Does the BEE project get the
balance right between de jure and
de facto indicators?

Do you have any feedback
regarding the indicators included in
each specific topic (please indicate

the topic)?

R R (TN BmEE S5 B
China
Private Sector

| authorize the World bank team to post my comments
on the web without my name (Optional). Your name
will only be posted with your comments if you click
'YES' at next question
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Do you have any other general
feedback?



Organization Name R (T B S

Country China
Organization Type Private Sector
Identity Disclosure I authorize the World bank team to post my comments on the
Authorization web without my name (Optional). Your name will only be

posted with your comments if you click "YES' at next question

Do not disclose my
information

Are the issues included in  F {if & ER {754 8 1T 30% A VoK L 3 AN 9 FE Bl i) 3 241
the BEE project relevant for 43, iy /) (R0 R % RAMARIE, o0 H GERHI 17 220
private sector development  p:jo-yzzy /A SJie NI FFREK ™ SRR . KLU A
andis the overal desIaN wjy mAIRIRIFI A, RENSHE A SRR R ILINEUR B
acequate! T, BRI B BRI

Are there any important
issues that the BEE project
is not considering which
should be included within
the context of private sector
development?

Does the BEE project strike
the right balance between
the quality of regulations

and the provision of public
services for private sector

development?

Does the BEE project get the
balance right between de
jure and de facto indicators?



Do you have any feedback
regarding the indicators
included in each specific
topic (please indicate the

topic)?

Do you have any other
general feedback?



Organization Name
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PARINERS

Chartered accoutant

RBB AFRICA

Tunisie

anis@benabdallah.com.tn

Private Sector

| authorize the World Bank team to disclose my name on the
web (Optional) ('YES')

Yes, the issues included in the BEE project are relevant for
private sector development but it is important to examine in
details the conditions to access to different markets.
Sometimes, the obstacles are due to administrative
procedures and to the length of a process which could impact
the competitiveness of investors and protect actual actors.

Yes, the BEE project should consider also the quality of
human ressources available, the quality of education, the
incentives to improve professional skills, the level of taxation
of salaries.

| think that the BEE project should take into consideration the
respect of public services of the deadlines of administrative
services. Moreover, it is important that the public sector
accelerate the reforms and evaluate the efficiency of last
reforms. Also, it is necessary to notice the delays in the
digital transformations.

Another point to consider is the stability of laws and
regulations.



Does the BEE project get the Yes, but it is important to consider if the public sectors
balance right between de respect their obligations in the right time.
jure and de facto indicators?

Do you have any feedback It is important to include the reactivity of the government to
regarding the indicators resolve the difficulties encountered by companies and
included in each specific investors.
topic (please indicate the

topic)?

Do you have any other
general feedback?
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ELYES

CHAFTER

MANAGING PARTNER

CHAFTER RAOUADI LAW FIRM

TUNISIA

elyes@chafterlegal.com

Private Sector

| authorize the World Bank team to disclose my name on the
web (Optional) ('YES')

I think that the issues included in the BEE project relevant for
private sector development and is the overall design adequate.
As mentioned in the note, | think that it 's preferable to
concentrate on the regulatory framework and public service
provision at the microeconomic level

The fact to evaluate the business environment not only from the
perspective of an individual firm’s ease of doing business but
also from the standpoint of private sector development as a
whole, is very interesting.

The fact that BEE will not only collect de jure information (i.e.,
according to statutory laws and regulations) but also de facto
measurements is always important.

According to the note, | think that all the issues that we faced
with the DB project have been redressed.



Does the BEE project
strike the right balance
between the quality of
regulations and the
provision of public
services for private sector
development?

Does the BEE project get
the balance right between
de jure and de facto
indicators?

Do you have any feedback
regarding the indicators
included in each specific
topic (please indicate the

topic)?

YES. I think it strikes the right balance. It is important to have
modern regulation. Nevertheless, the most important is how
these regulations are applied.

YES. I think it does. The firm level surveys would provide many
benefits.

Starting from my experience as a lawyer in Tunisia, | think that
the biggest challenge in my economy is the execution of the
judicial decision.

This topic is very important for new businesses which suffer a
lot from cash flow problem in case the debtor doen't pay. The
questions that could be included:

-The fact to have a public register of bad debtor or debts court
actions: This would help a business to anticipate and check the
solvency of its contractor prior to establish a business
relationship. In Tunisia, certain persons create several
businesses among which shell companies. They use shell
companies to buy ressources and avoid execution acts on their
real companies. | think that it is important to take that issue into
account in the suveys.

-How to combine between the topic of insolvency and dispute
resolution.

| think that it is interesting to create an automatic launching of
the insolvency procedure after failing in executing a judicial
decision.

For example among the question that the survey may include, a
question as to the existence or not of a judicial institution (juge
d'execution) focusing specifically on monitoring the execution.
In case it mentiones that the execution failed, it launches the
insolvency procedure immediately.



Do you have any other | think that the the biggest issue with DB was the limited scope
general feedback? of auditing in terms of the issues treated and their details. The

DB was based on a quick, basic and formal control of how an
economy facilitate very basic businesses.
I think that setting common parameters to guide the data
collection (i.e., firm size, sector, type, and ownership for
comparability of expert consultations; and repres entative
sampling for firm level surveys) is very important to give a
faithful idea as to the business environment in a specific
country.
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Daniel

Lago

Mr

MAONI NETWORK

Kenya

maoni_scholar2002@yahoo.com

Private Sector

| authorize the World Bank team to disclose my name on the
web (Optional) ('YES')

Yes

Well there could be, though to me you have exhausted many,
however, as for me, in order that you pilot BEE through RUMA
NATIONAL PARK, Homa-Bay County, Kenya, there is need for
further consultation[s].

Yes



Does the BEE project get
the balance right between
de jure and de facto
indicators?

Do you have any feedback
regarding the indicators
included in each specific
topic (please indicate the

topic)?

Do you have any other
general feedback?

Yes please

As per my suggestion on RUMA NATIONAL PARK in Kenya,
Cabinet Secretary, Mr Najib Balala expressed last year in May
during Kenya WEBINAR with European Union[EU] that in
future , National Parks would be run as private entities. There
emerged several questions over the same on the credibility and
authenticity of the same.

My personal reaction was that EU wanted to run and manage
profit making parks like Amboseli, Maasai Mara Researve,
Lake Nakuru, The Tsavos[East & West] and lastly , Nairobi
National parks as western Kenya Parks like Lake Kanyaboli
Researve,Mt Elgon , Impala and Ruma National Parks are not
making any business.

My iopinion over private management is that there should be
Concessionairing agreements or Public and Private
Partnerships[PPPs]-I am comfortable with all angles as there
will always be terms of engagements, legalities, and
community relationships

Yes, | feel your consultation should join the other initiative of
World Bank under Innovation for Climate Change[l4CC], which
is planned for May 24-26th, 2022.

MAONI NETWORK submitted affirmation to it, and | signed it.
The consultation would continue during such dates and let
MAONI NETWORK pilot everything with KWs/Ruma National
Park, under cultural Bandas earlier suggested 20 years ago but
non had the idea.

Using our local communities, and BEE-Keeping[Eco-Tourism],
we have the culture to drive the kick off in collaboration with
Forest Department-Kenya Forest services[KFS], Lambwe
Forerst
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Claro & Cia.

Chile

Private Sector

| authorize the World bank team to post my comments on the
web without my name (Optional). Your name will only be
posted with your comments if you click 'YES' at next question

Yes, in particular those related to the topics of business entry
and financial services (though subject to the comment made in
the answer to the immediately following question). The first will
give an initial impression on the overall business environment
and the second will cover one of the most critical areas of
project development and one that has been deeply
transformed by technology; it is great also that it will cover
green financing related aspects.

I would suggest renaming the topic "financial services" as
"Financing". And would also add in the indicators therein an
item specifically related to capital markets including, venture
capital.

In my opinion, yes specially through the indicators in the area
of business entry.

YEs; all that relates to quality of regulations should be (as it is)
covered by de jure indicators; and factual aspects related to
quality of services, reporting, and efficiency are covered by de
facto.



Do you have any feedback
regarding the indicators
included in each specific
topic (please indicate the

topic)?

Do you have any other
general feedback?

As previously indicated, | would suggest renaming the topic
"financial services" as "Financing". And would also add in the
indicators therein an item specifically related to capital markets
including, venture capital.

In the preliminary timeline the data collection for the first
edition of the BEE report will be January 2023. Consider
extending it through the end of February 2023.
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Beijing Re-code Trade Security and Facilitation
Research Center

China

Private Sector

| authorize the World bank team to post my comments
on the web without my name (Optional). Your name will
only be posted with your comments if you click 'YES' at
next question

Architacture is well formed.

| think so.

| think so.



Do you have any other general
feedback?

Beijing Re-code Trade Security and Facilitation
Research Center is a licensed private academic
institute specialized in trade facilitation.

In the past 7 years since its establishment, Re-code
has conducted extensive and in-depth studies on
China's overall trade facilitation as well as time, cost,
procedures and paperless applications and so on of
cross-border trade goods at major maritime ports.

We would like to share dozens of our research reports
and findings closely related with China's business
environment for international trade with the World Bank
BEE team. (Here are some of our research reports.
http://www.recode-research.org )

We are also very happy to participate in BEE
assessment in China and contribute our opinions and
suggestions.
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Managing Partner

Global Law Office

China
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Most of the issues included in the BEE project are relevant for the
private sector development and is overall adequate. However, for the
indicators of “Market Competition”, BEE adopts the time to award a
public contract and time to pay government contractors to describe the
efficiency in the implementation of key services promoting market
competition. These two factors, of course, can promote the efficiency of
implementation of key services, but they are not related to the key
services of market competition. These two factors are more relevant to
the efficiency of the executive branch itself. A fair and transparent
bidding process can help in promoting the market competition and
reducing corruptions, while a shorter processing time itself cannot.



Are there any
important issues
that the BEE
project is not
considering which
should be
included within
the context of
private sector
development?

Does the BEE
project strike the
right balance
between the
quality of
regulations and
the provision of
public services for
private sector
development?

For the “Labor” indicator, BEE considers the workers’ social protections,
public employment services, and individual labor dispute resolution.
Although these factors affect the business environment, the quality of
labor, which is also critical in operating business, is ignored. Factors
such as whether the population is well-educated, and the sufficiency of
labors shall be considered in scoring the Labor indicator.

For the “Market Competition” indicator, BEE focuses on the public
contracts which are made between government and private enterprises,
which, to some extent, ignores the competitive activities among the
private enterprises. Except for the general evaluation of the quality and
enforcement of competition regulations, only the “effective
implementation of the simplified merger review” talks about the market
competition among private enterprises. More feasible indicators which
evaluate the competitive behaviors of the private enterprises shall be
included in BEE because competitive activities among private
enterprises are critical to demonstrate the whole picture of one country’s
market competition.

For the “Utility Connections”, BEE focuses on the connection to the
electricity, water, and internet connections, without considering the
connections to road, railways, airplanes, and other communication
facilities. However, convenient access to public transportation is critical
for business operation and is ignored in BEE.

In general, BEE project keeps the right balance between the quality of
regulations and the provision of public services for private sector
development. BEE talks about the role government plays in promoting
the private sector development from two perspectives: as a legislative
department (the regulation pillar) and as an executive department (the
public service pillar). It seems like that BEE gives equal weight to these
two pillars for all indicators. However, for some indicators, a higher
weight should be given to the “provision of public services” and for some
other indicators, a higher weight should be given to the “quality of
regulations” in producing the aggregate score. For example, a higher
weight should be given to the provision of public services for “Utility
Connection” because government is the service provider and the
regulations in this area are intent to regulate the public services provider
itself. It is, of course, important to evaluate the quality of the regulations,
however, it is better to evaluate how good the government’s jobs are
done which is more direct and straightforward. While a higher weight
should be given to the quality of regulations for “Taxation” because
government is the regulator here and it is the enterprises which are
regulated. It is better to evaluate the structure and details of the
regulations of taxation in advance because the taxation bureau usually
strictly executes these regulations.



Does the BEE
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indicators?
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specific topic
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the topic)?

Do you have any
other general
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In general, de jure and de factor are deemed evenly important in BEE. It
is recommended that BEE may consider giving a higher weight to de
facto because, the de facto factor, i.e., the execution of the regulations,
decides what enterprises will face in a country. It is possible that a
country has a great regulatory system while executes them badly. Gaps
always exist between the regulations designed by the government and
the execution of these regulations.

The components of “Market Competition” indicator are, either too
abstract to evaluate, or too specific to describe the whole picture of
market competition. It is hard to score the market dynamism and
competitive behaviors because it is too abstract and confusing. It shall
be divided into measurable factors and dimensions, otherwise it is not
feasible. On the other hand, although it is easy to calculate the average
time to award a public contract, it is hard to conclude that the shorter
time it takes, the better, because, except for a perfect executive branch,
an arbitrarily executive branch without any internal control or supervise
can also do things quickly. In addition, a component like the time to
award a public contract and time to pay government contractors are too
little pieces on the huge puzzle of the topic of “Market Competition,” the
readers learn little about whether a country has excellent performance in
promoting market competition from the specific number of days it takes
to award a public contract.

BEE provides a feasible tool to evaluate the private sector development.
Taking the adoption of digital technologies and environmental
sustainability into consideration shows World Bank’s commitment to
adapt to the changing world. BEE is a great guideline to evaluate a
country’s business enabling environment, however, it does not provide a
detailed description about how it will be implemented at the current
stage. BEE does not indicate whether this approach will be used equally
to each country, or it will be used in a more flexible way by taking
different countries’ specific situations into account. For example, since
different industries may have different demands of public services and
are regulated by different regulations, the provision of public services
and regulations may be sufficient for certain industries while not
satisfactory to other industries. For example, the provision of connection
of water can be sufficient for banking industry, but can be far from
enough for paper and allied industries which require huge volume of
water. In other words, it is possible that one country has done a great
job in a specific industry while done a bad job in other industries. Will
BEE consider all industries of a country and give some specific weight to
each industry in producing the aggregate score? Or will BEE pick some
certain industries and only consider these industries? If so, how will
these certain industries be picked? Will it be unfair for those countries
who accidentally do a bad job on this industry or even do not have such
industry at all?
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Most of the issues included in the BEE project are relevant for the
private sector development and is overall adequate. However, for the
indicators of “Market Competition”, BEE adopts the time to award a
public contract and time to pay government contractors to describe the
efficiency in the implementation of key services promoting market
competition. These two factors, of course, can promote the efficiency of
implementation of key services, but they are not related to the key
services of market competition. These two factors are more relevant to
the efficiency of the executive branch itself. A fair and transparent
bidding process can help in promoting the market competition and
reducing corruptions, while a shorter processing time itself cannot.
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For the “Labor” indicator, BEE considers the workers’ social protections,
public employment services, and individual labor dispute resolution.
Although these factors affect the business environment, the quality of
labor, which is also critical in operating business, is ignored. Factors
such as whether the population is well-educated, and the sufficiency of
labors shall be considered in scoring the Labor indicator.

For the “Market Competition” indicator, BEE focuses on the public
contracts which are made between government and private enterprises,
which, to some extent, ignores the competitive activities among the
private enterprises. Except for the general evaluation of the quality and
enforcement of competition regulations, only the “effective
implementation of the simplified merger review” talks about the market
competition among private enterprises. More feasible indicators which
evaluate the competitive behaviors of the private enterprises shall be
included in BEE because competitive activities among private
enterprises are critical to demonstrate the whole picture of one country’s
market competition.

For the “Utility Connections”, BEE focuses on the connection to the
electricity, water, and internet connections, without considering the
connections to road, railways, airplanes, and other communication
facilities. However, convenient access to public transportation is critical
for business operation and is ignored in BEE.

In general, BEE project keeps the right balance between the quality of
regulations and the provision of public services for private sector
development. BEE talks about the role government plays in promoting
the private sector development from two perspectives: as a legislative
department (the regulation pillar) and as an executive department (the
public service pillar). It seems like that BEE gives equal weight to these
two pillars for all indicators. However, for some indicators, a higher
weight should be given to the “provision of public services” and for some
other indicators, a higher weight should be given to the “quality of
regulations” in producing the aggregate score. For example, a higher
weight should be given to the provision of public services for “Utility
Connection” because government is the service provider and the
regulations in this area are intent to regulate the public services provider
itself. It is, of course, important to evaluate the quality of the regulations,
however, it is better to evaluate how good the government’s jobs are
done which is more direct and straightforward. While a higher weight
should be given to the quality of regulations for “Taxation” because
government is the regulator here and it is the enterprises which are
regulated. It is better to evaluate the structure and details of the
regulations of taxation in advance because the taxation bureau usually
strictly executes these regulations.
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In general, de jure and de factor are deemed evenly important in BEE. It
is recommended that BEE may consider giving a higher weight to de
facto because, the de facto factor, i.e., the execution of the regulations,
decides what enterprises will face in a country. It is possible that a
country has a great regulatory system while executes them badly. Gaps
always exist between the regulations designed by the government and
the execution of these regulations.

The components of “Market Competition” indicator are, either too
abstract to evaluate, or too specific to describe the whole picture of
market competition. It is hard to score the market dynamism and
competitive behaviors because it is too abstract and confusing. It shall
be divided into measurable factors and dimensions, otherwise it is not
feasible. On the other hand, although it is easy to calculate the average
time to award a public contract, it is hard to conclude that the shorter
time it takes, the better, because, except for a perfect executive branch,
an arbitrarily executive branch without any internal control or supervise
can also do things quickly. In addition, a component like the time to
award a public contract and time to pay government contractors are too
little pieces on the huge puzzle of the topic of “Market Competition,” the
readers learn little about whether a country has excellent performance in
promoting market competition from the specific number of days it takes
to award a public contract.

BEE provides a feasible tool to evaluate the private sector development.
Taking the adoption of digital technologies and environmental
sustainability into consideration shows World Bank’s commitment to
adapt to the changing world. BEE is a great guideline to evaluate a
country’s business enabling environment, however, it does not provide a
detailed description about how it will be implemented at the current
stage. BEE does not indicate whether this approach will be used equally
to each country, or it will be used in a more flexible way by taking
different countries’ specific situations into account. For example, since
different industries may have different demands of public services and
are regulated by different regulations, the provision of public services
and regulations may be sufficient for certain industries while not
satisfactory to other industries. For example, the provision of connection
of water can be sufficient for banking industry, but can be far from
enough for paper and allied industries which require huge volume of
water. In other words, it is possible that one country has done a great
job in a specific industry while done a bad job in other industries. Will
BEE consider all industries of a country and give some specific weight to
each industry in producing the aggregate score? Or will BEE pick some
certain industries and only consider these industries? If so, how will
these certain industries be picked? Will it be unfair for those countries
who accidentally do a bad job on this industry or even do not have such
industry at all?
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YES

YES

NO

Yes. Scoring approach and survey focus should be differed among
different size level of private companies. We noticed that the
scoring approach has yet been decided. Considering BEE will
cover the private sector as a whole, we recommend the scoring
approach and survey focus be differed among individual, SMEs
and large-sized private companies. Under higher uncertainties
caused by various emergency and crisis, plus quicker iteration of
technology, government policies and regulations should become
more precise and agile to tackle the different pain points of
differently sized private enterprises.
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Are the issues included in the BEE project relevant for
private sector development and is the overall design
adequate?

We believe the issues included in the BEE project are
relevant for private sector development and we agree
with many of the key topics and proposed indicators
raised.

However, the full range of indicators (pg. 61) would
benefit from additional detail to allow a clearer
determination of what would constitute good policies
and practices that the Bank would encourage and to
avoid the risk of unintended consequences and harmful
practices that could be replicated by countries globally. A
more comprehensive set of criterion/components for
some of the proposed indicators needs to be clearly laid
out - what they are, how exactly they will be measured
and through what standards. This includes for some of
the specific indicators in the areas of international trade
and financial services, where digital and e-Payments have
been specifically identified (pg. 31 and pg. 27). We will
elaborate on this further below. At the moment, we
believe there is room for the current set of indicators to
better reflect key success factors for safe and sound
payments systems and infrastructures and an enabling
policy and regulatory environment for digital and e-
payments.

We believe the way to ensure a more vetted and
improved methodology/indicator set is to have targeted
consultations with stakeholders having expertise and
experience in particular areas, for example in digital and
e-payments. This will help bring about stronger indicators
that would mitigate the risks identified above.

Are there any important issues that the BEE project is
not considering which should be included within the
context of private sector development?

In the World Bank’s (the “Bank”) pre-concept note, the
Bank states that regulatory framework indicators will
consider the “quality of regulations, using, to the extent
possible, the best practices of transparency, clarity,
predictability, and relevance, as well as internationally
recognized topic-specific best practices.” (pg. 5)

In this regard, we believe that the current methodology is
not comprehensive of all the key components for a
healthy and robust electronic payments ecosystem and
enabling international trade regime. The Bank should
elaborate further what it is referring as “internationally
recognized topic-specific best practices.” We would like




to understand better what those best practices should be
and from what criterion or assessment standards, so that
we could provide guidance based on our own experience
and perspective. This needs to be clearly laid out.

For example, government recognition and adherence to
best practices for regulatory oversight and governance
are outlined in key principles by the OECD, World Bank,
and other international organizations. We would like to
know which standards will the Bank use and apply, for
example would it be the Bank’s PAFI principles and
Application tools or other criterion. One concern we have
is how the Bank will reflect and account for the diverse
range, types and variation of payment systems and
infrastructures globally. This clarity is required so that
shared alighment can be reached across stakeholders.

In our view, an important component of the quality of the
regulatory framework, for both the international trade
and financial services indicators, that is not currently
clearly set out in the current BEE indicator set, is national
treatment and a level playing field for all players and
stakeholders. These should be included as part of the
methodology. Visa believes that payment- and financial-
systems work well when appropriate policies are fairly
enforced. In Visa’s view, government policies that
embrace pro-consumer policies and promote competition
help create balanced payment ecosystems that benefit all
players.

Indicators in the area of international trade (pg. 31)

Specifically, with respect to indicators for international
trade (pg. 31), we are pleased that “the BEE indicators
will expand the scope of the topic to include the quality
of the regulatory framework, as well as the quality of
public services provided by governments.” (pg. 32).

BEE proposes a specific indicator, “the quality of
regulations for international trade in goods, e-commerce
and environmentally sustainable trade” (pg. 31). The
quality of regulations will be assessed by BEE through the
selection of internationally recognized good practices,
which include “regulatory restrictions on international
trade” including “assessing whether regulatory
framework establishes restrictive trade policies” (pg. 33)
and “Regulatory restrictions on eCommerce...assessing
whether regulatory framework establishes restrictive or
discriminatory measures such as... standards on cross
border data flows.” (pg. 33).

We agree on the need for the free flow of cross border
data flows. However, we recommend that to improve this




indicator further and assess its impact, we would need
additional clarity on the underlying components beyond
the information provided on pg. 33.

The ability to move data freely across borders is an
important indicator of digital economy maturity and the
level of openness. We believe that data localization and
other barriers that limit the free movement of data can
impede the development and growth of the digital
economy, with adverse consequences for businesses of
all sizes, as well as consumers. These views are consistent
with findings from the World Bank’s 2020 World
Development Report, which found that “restrictions on
data flows have large negative consequences on the
productivity of local companies using digital technologies.
Countries would gain on average about 4.5 percent in
productivity if they removed their restrictive data
policies, whereas the benefits of reducing data
restrictions on trade in services would on average be
about 5 percent.” Further, a recent Moody’s report found
that increased worldwide card use supports meaningfully
stronger economic growth, with countries with the
largest increases in card usage experiencing the biggest
contributions to growth. These large contributions in
growth are possible due to policy and regulatory regimes
that are enabling, open and support the free flow of data
across borders. The importance of this is echoed in other
literature as well, such as from this ITIF report and IIF
work in this area.

Indicators in the areas of financial services (pg. 27)

The indicators offered under this segment of the module
are also very general and require additional detail and
clarity to determine potential impacts and outcomes. We
note that for indicators in the areas of financial services
(pg. 27), the indicator set For the Ease of Receiving
Financial Services (pg. 27) will measure “the time and
cost (de facto elements) to obtain a loan and make an e-
payment in each economy.” (pg. 27-30)

Our preliminary reaction to this indicator (without having
additional detail) is that the indicator should take a more
comprehensive approach than the one currently
suggested by the Bank, one that reflects a fuller value
proposition that defines the overall quality of a payment
system. There are a variety of factors and considerations
that reflect the overall quality of a payment system,
including robustness, security, resilience and customer
centricity. These considerations ensure safe and sound
infrastructure that can better respond to consumers’
needs and requirements and are critical to ensuring these
systems can remain viable over the longer term.




Better reflecting the current context and needs of Micro
and Small Businesses

We believe there could be a stronger consideration of the
impact of the current business environment on micro and
small businesses in the BEE and associated country
rankings. In the past, the Ease of Doing Business survey
was oriented toward the formal, larger sized enterprises
and the BEE seems to have the same orientation. Yet,
micro and small businesses are important for livelihoods
and jobs, and contribute significant amounts to GDP.
COVID-19 underscored this and we saw it reflected in
policy responses around the world. The key
considerations to potential indicators BEE may consider
for micro and small businesses would be registration,
compliance and financial regulation requirements, as well
as the actual availability and use to infrastructure,
utilities, and financial services to these smaller
businesses. In addition, the data the BEE gathers and the
sources for data may need to be adapted to better reflect
the small business considerations and perspective.

Other considerations for micro and small businesses are if
there is flexibility and policy responses to accommodate
various stages for small business informality that are
often seen in practice, and to encourage formalization for
micro and small businesses of different levels and kinds.
There are multiple practices across the world to support
micro and small business formalization that could be
evaluated for consideration, such as one-stop shops for
business registration (e.g., Rwanda), lighter requirements
for registration and compliance (e.g. KYC/KYB) and
simplified taxation and filing requirements. A few
countries have enabled a pathway to encourage micro
and small businesses to formalize, without penalty for
past informality.

Does the BEE project strike the right balance between
the quality of regulations and the provision of public
services for private sector development?

Overall, we believe the BEE project strikes the right
balance between quality of regulations and the provision
of public services. However, As reflected in pg. 3 (Figure
2) of pre-concept note, the BEE project measures the
balance between the quality of regulations and the
provision of public services for private sector
development through the efficiency with which the goals
of these topics are obtained in practice.

In this regard, it is important to have a more
contextualized, fuller, longer-term value proposition to
strike the right balance between the quality of
regulations and the provision of public services for
private sector development rather than efficiency being
defined through a limited interpretation of “time and




cost.”. It is important the Bank recognizes and reflects all
the various attributes contributing to a fuller long-term
value proposition of payment infrastructures and
services, such as resilience, security, customer centricity
and other key value considerations, that are critically
important and separate from only time and cost
considerations.

Does the BEE project get the balance right between de
jure and de facto indicators?

For now, we believe the pre-concept note seems to strike
a good balance, but we would be interested to see this
more fully elaborated in the Concept Note.

Do you have any feedback regarding the indicators
included in each specific topic (please indicate the
topic)?

For electronic payments, there are already recognized,
established methodology and indicators that evaluate the
level of sophistication from both a regulatory perspective
and infrastructure readiness perspective. These
approaches and methodologies should be closely
evaluated and reflected into the Bank BEE methodology
and the indicators currently being developed. We would
like to know and understand which approach and
methodologies the Bank will be utilizing.

We recommend, for example, the Economist Intelligence
Unit (EIU)’s 2018 Government E-Payments Adoption
Ranking. The study proposes electronic payments
infrastructure indicators including 1) broadband access,
2) mobile subscribers, 3) wireless spectrum availability, 4)
per capita point-of-sale terminals, among others. Policy
environments conducive to electronic payments include
1) ability of private firms to compete on a level playing
field, whether domestic or foreign; 2) adequate levels of
IP protection and enforcement; 3) government
commitment to e-payment security; 4) government
recognition and commitment to industry-led, global
standards.

While some of the aforementioned components have
already been reflected in the BEE indicators being
developed, others are not and therefore the Bank team
should evaluate further for inclusion. The specific
categories and indicators included in the 2018 GEAR
study are listed in the table (pg. 15). The scoring criteria
are listed in Appendix Il (pg. 127).

Do you have any other general feedback?

Thank you very much for the opportunity to share our
feedback on the pre-concept note.

We would be happy to discuss with you further to help
improve the current set of BEE indicators. We would like
to work closely with the Bank in developing the finalized
set of BEE methodology and indicators and be part of the
forthcoming steps towards creation of the final report in
the last quarter of 2023. We have significant experience
in the digital and digital technologies arena, one of the




two cross-cutting themes relevant across topics (as
reflected in pg. 5), and would be happy to share our
insights, experiences and lessons learned in the

forthcoming steps of the BEE development process.

At the moment, the current timeline as reflected in the
document does not capture plans for further open
consultations with stakeholders beyond this initial period.
As we would be interested to engage further, the Bank
may wish to reflect relevant amendments to the pre-
concept note in this regard.
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BaiTao@JunHe.com
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Private Sector

Identity Disclosure Authorization

| authorize the World Bank team to disclose my name on
the web (Optional) ('YES')

Do not disclose my information

Are the issues included in the BEE project relevant for
private sector development and is the overall design
adequate?

yes

Are there any important issues that the BEE project is
not considering which should be included within the
context of private sector development?

emergency response

Does the BEE project strike the right balance between

the quality of regulations and the provision of public yes
services for private sector development?
Does the BEE project get the balance right between de ves

jure and de facto indicators?

Do you have any feedback regarding the indicators
included in each specific topic (please indicate the
topic)?

poverty reduction should be included as well as
environmental protection efforts

Do you have any other general feedback?

no




Organization Name

Country

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues included in the
BEE project relevant for
private sector development
and is the overall design
adequate?

Are there any important issues
that the BEE project is not
considering which should be
included within the context of
private sector development?

Does the BEE project strike
the right balance between the
quality of regulations and the

provision of public services

for private sector
development?

Does the BEE project get the
balance right between de jure
and de facto indicators?

Apex Law Chamber

Nepal

Private Sector

| authorize the World bank team to post my comments on
the web without my name (Optional). Your name will only
be posted with your comments if you click "YES' at next
question

Yes, BEE project has included various issues relevant for
the private sector development, also these issues have
been addressed in a detailed manner, making it easy for
the private sector to analyze before its establishment and
preparing it for the works it will have to deal with.

BEE here has covered many issues segregating them as in
Opening a business, operating a business and closing a
business. However, under Closing a business, there could
be other topic such as, company dissolution, making a
company dormant, or pre pack administration, including
insolvency as mentioned.

Yes, BEE has tried to strike the balance between the
regulatory framework and the provision of public services
for the same. As, For each topic it has clearly mentioned
quality of regulations and quality of public services and it's
efficiency which will make it easy to understand for the
concerned.

It has used the de jure and de facto indicators to simplify
the understanding of the Business environment. Thus
those indicators have tried to get the balance right by
mentioning the efficiency under each topic by analyzing
those indicators.



Do you have any feedback
regarding the indicators
included in each specific topic
(please indicate the topic)?

Do you have any other general
feedback?

No

This Business Enabling Environment Project has covered
an enormous sector as starting a business requires a link
with various sector, which seems very good. However,
collection of such data seems a very tough job, as data to
be collected are unique primary data.

Also regarding the provision of public services, similar type
of practice from public services may not last longer as it
keeps on changing, so the data could not be accurate in
that sense.
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development?
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provision of public services for private sector
development?

Does the BEE project get the balance right
between de jure and de facto indicators?

Do you have any feedback regarding the
indicators included in each specific topic
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Aggrey
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aggreymarsh@gmail.com

Private Sector

| authorize the World Bank team to
disclose my name on the web (Optional)
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yes itis

no

In its current form it does

| am not sure

Not at this time



Do you have any other general feedback? | like the move and i am willing to help with
the grown work of data collection in the
Caribbean



Organization Inkrumah Agriculture, Exports, Food, and Infrastructure Services Inc.
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Country US.A

Organization  Private Sector

Type
Identity | authorize the World bank team to post my comments on the web without
Disclosure my name (Optional). Your name will only be posted with your comments if

Authorization you click 'YES' at next question

Do not disclose
my information



Are the issues
included in the
BEE project
relevant for
private sector
development
and is the
overall design
adequate?

Are there any
important
issues that the
BEE project is
not considering
which should
be included
within the
context of
private sector
development?

The BEE project is relevant for private sector development and the overall
design is adequate but can become extraordinary and beyond adequate by
involving or promoting government intervention in economic/financial crisis
situation outside the current legal and regulatory framework of and
requiring bill collectors/collections agencies and/or filing a lawsuit to recoup
economic/financial losses involving two or more private businesses. Doing
so better and further ensures comprehensive and holistic government
services in the interest of the public. Specifically, under the current existing
business legal and regulatory frameworks; the course of action adopted by
an economically/financially aggrieved and disadvantaged business to
recoup any economic/financial losses involves the courts and/or bill
collectors or collection agencies; both of which can amount to substantial
costs to both sides. The outcome of both processes neither reduces costs
to both the aggrieved and aggressor businesses nor ensures the long term
viability of both business staying in operations and contributing to a healthy
economic/financial environment at the community, local, municipal and by
extension the nation or state; as in the latter, the aggrieved business
reporting to bill collectors/ collections agency ensures the possibility or
potential of the aggressor business incapable or unable to meet its debt
obligations absent reserve funds to do so and as such ceasing to exist as
the report to bill collectors/collection agency affecting it's credit score and
ability to obtain funds to cover the cost. While in the former involving the
legal recourse, a judgement of payments to the aggrieved business by the
aggressor business not necessarily immediate while having incurred costs
that further exacerbates the economic/financial situation of both parties i.e.
the aggrieved and aggressor businesses. Duly a solution entailing a
framework and mechanism (legal and regulatory) whereby government
absorbs the cost on behalf of the aggressor business via making direct
payments to the aggrieved business and requiring the aggressor business
to in turn make payments under conducive arrangements directly to the
government for the services that it (the government) has rendered for the
aggressor business as an intermediary as it reduces costs to both business
parties and ensures the long term viability and good economic/financial
health to businesses and the governments at the community, local and
national/state levels.

See under question above/topic regarding whether or not BEE project
design adequate and relevant for private sector development.



Does the BEE N/A
project strike
the right
balance
between the
quality of
regulations and
the provision of
public services
for private
sector
development?

Does the BEE N/A
project get the
balance right
between de jure
and de facto
indicators?

Do you have N/A
any feedback
regarding the
indicators
included in
each specific
topic (please
indicate the
topic)?

Do you have N/A
any other
general
feedback?
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Identity | authorize the World bank team to post my comments on the web without
Disclosure my name (Optional). Your name will only be posted with your comments if

Authorization you click 'YES' at next question

Do not disclose
my information



Are the issues
included in the
BEE project
relevant for
private sector
development
and is the
overall design
adequate?

***Please note the statement below is a corrected and updated response to
a previously submitted one.***

The BEE project is relevant for private sector development and the overall
design is adequate but can become extraordinary and beyond adequate by
involving or promoting government intervention in economic/financial crisis
situation outside the current legal and regulatory framework of and
requiring bill collectors/collections agencies and/or filing a lawsuit to recoup
economic/financial losses involving two or more private businesses. Doing
so better and further ensures comprehensive and holistic government
services in the interest of the public. Specifically, under the current existing
business legal and regulatory frameworks; the course of action adopted by
an economically/financially aggrieved and disadvantaged business to
recoup any economic/financial losses involves the courts and/or bill
collectors or collection agencies; both of which can amount to substantial
costs to both sides. The outcome of both processes neither reduces costs
to both the aggrieved and aggressor businesses nor ensures the long-term
viability of both business staying in operations and contributing to a healthy
economic/financial environment at the community, local, municipal and by
extension the nation or state. As in the latter, the aggrieved business
reporting to bill collectors/ collections agency ensures the possibility or
potential of the aggressor business incapable or unable to meet its debt
obligations absent reserve funds to do so and as such ceasing to exist as
the report to bill collectors/collection agency affecting its credit score and
ability to obtain funds to cover the cost. While in the former involving the
legal recourse, a judgement of payments to the aggrieved business by the
aggressor business not necessarily immediate while having incurred costs
that further exacerbates the economic/financial situation of both parties i.e.,
the aggrieved and aggressor businesses. Duly a solution entailing a
framework and mechanism (legal and regulatory) whereby government
absorbs the cost on behalf of the aggressor business via making direct
payments to the aggrieved business and requiring the aggressor business
to in turn make payments under conducive arrangements directly to the
government for the services that it (the government) has rendered for the
aggressor business as an intermediary serves to mitigate these costly
concerns as it reduces costs to both business parties and ensures the long
term viability and good economic/financial health to businesses and
governments at the community, local and national/state levels.



Are there any N/A
important
issues that the
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which should
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Does the BEE N/A
project strike
the right
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between the
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the provision of
public services
for private
sector
development?

Does the BEE N/A
project get the
balance right
between de jure
and de facto
indicators?

Do you have
any feedback
regarding the
indicators
included in
each specific
topic (please
indicate the
topic)?

Do you have N/A
any other
general
feedback?



Organization Name

Country

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues
included in the BEE
project relevant for

private sector
development and is

the overall design
adequate?

Are there any
important issues
that the BEE project
is not considering
which should be
included within the
context of private
sector
development?

Mastercard

United States

Private Sector

| authorize the World bank team to post my comments on the web
without my name (Optional). Your name will only be posted with your
comments if you click 'YES' at next question

- We would like to congratulate the team for identifying topics of high
relevance to business entry and operations as well as the broader
private sector development. Mainstreaming discussion of digitalization
as a cross-cutting theme is also very timely.

- The overall design is very ambitious. The frequency of the Report
and the level of depth reflected in this initial description will be
challenging. The design described in the concept note did not explain
how the combined challenges of depth, breadth and frequency will be
addressed.

- Many of the areas covered by the Report are in a state of rethinking
and flux. Trade, competition, payments, data governance are all areas
that are currently being shaped. How is the Report going to define and
measure good practice without prematurely locking in policy certain
options over others.

There are issues such as trade in services and data governance that
are not covered sufficiently in the project. However, considering the
issue of ambition and complexity descried above it may not be wise or
feasible to further expand the coverage of this project.



Does the BEE
project strike the
right balance
between the quality
of regulations and
the provision of
public services for
private sector
development?

Does the BEE
project get the
balance right
between de jure and
de facto indicators?

Do you have any
feedback regarding
the indicators
included in each
specific topic
(please indicate the
topic)?

The space allocated to the two aspects as described in the pre-
concept document seems balanced.

The ambition is there and is reflected clearly in the document.
Considering the complexity mentioned above, success will depend on
how the indicators are designed and how the proxies are selected.
The document is not detailed enough on the indicators and sources of
data to allow for a clear view on this balance.

- The emphasis on government digitalization is timely and
commendable. The indicator relating to e-procurement under the
competition module is particularly relevant. Procurement is a major
force in private sector development and e-procurement has the
potential to increase the access for smaller firms. Robust reforms in
this direction will have significant spillover effect for private sector
dynamism. Cross-country tracking of progress will give impetus to the
reform in this area.

- Financial services: The BEE introduces an assessment of quality of
regulation relating to e-payment. The indicators offered under this
segment of the module are very broad. The note does not specify the
standard of assessment, or the source of best practices as is done
under other modules in the note. Which standards or principles is the
Project going to reference in defining the indicators of good practice?
indicators in this regard does not lead to indicator-driven as opposed
to policy/context-driven regulatory and operational choices. How is the
BEE process going to address the data gaps and the challenges
relating to the variabilities of payment systems and payment
instruments? How can the Project ensure that the selection of proxy
indicators does not lead to indicator-driven as opposed to
policy/context-driven regulatory and operational choices?

- In relation to the ease of making an e-payment, how can the
measurement approach and reporting design ensure that the report
does not trigger indiscriminate price regulation that does not take into
account the market implications of direct economic regulation
especially in countries with constrained policymaking and oversight
capacity?



Do you have any
other general
feedback?

- Considering the specialized nature of the different modules,
and its potential impact on the business operating environment, it is
important to allow for private sector consultation on more developed
versions of the indicators and on the results of the pilot process.

- It is also important to organize targeted consultations on
individual modules to allow for meaningful feedback by relevant
stakeholders.

- The current timeline as reflected in the document does not
seem to reflect plans for further consultation. The schedule does not
include open consultation beyond the pre-concept stage.

- The operational nature of this flagship report and its potential
direct impact on business in different countries justify more extensive
consultation with stakeholder. A consultative approach will support the
effectiveness of the BEE as a reform advocacy tool.
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Does the BEE project get the
balance right between de jure
and de facto indicators?

Do you have any feedback
regarding the indicators
included in each specific topic
(please indicate the topic)?

Do you have any other general
feedback?
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Are the issues included in the BEE
project relevant for private sector
development and is the overall design
adequate?

Are there any important issues that the
BEE project is not considering which
should be included within the context of
private sector development?

Does the BEE project strike the right
balance between the quality of
regulations and the provision of public
services for private sector development?

Does the BEE project get the balance
right between de jure and de facto
indicators?

Do you have any feedback regarding the
indicators included in each specific topic
(please indicate the topic)?

178

ot

J P < SR T = 55 Pl

i

chenyi@daxianglawyer.com

| authorize the World Bank team to disclose my
name on the web (Optional) ('YES')

BT BRI TIE R b, NEgEEH R
WERFFEEL N R, REERFRENARER T
TP B3



Do you have any other general feedback?



Organization Name

Country

Organization Type

Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the BEE
project relevant for private sector
development and is the overall design
adequate?

Are there any important issues that
the BEE project is not considering
which should be included within the
context of private sector
development?

Does the BEE project strike the right
balance between the quality of
regulations and the provision of public
services for private sector
development?

Does the BEE project get the balance
right between de jure and de facto
indicators?

Do you have any feedback regarding
the indicators included in each
specific topic (please indicate the
topic)?

Do you have any other general
feedback?
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iii. Think Tanks and Academic Institutions
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Are the issues included in the BEE
project relevant for private sector
development and is the overall
design adequate?

Are there any important issues
that the BEE project is not
considering which should be
included within the context of
private sector development?

Does the BEE project strike the
right balance between the quality
of regulations and the provision of
public services for private sector
development?

Does the BEE project get the
balance right between de jure and
de facto indicators?
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Professor Dr.
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Germany
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Academic Institution

| authorize the World Bank team to disclose my name
on the web (Optional) ('YES')

Yes

Yes - Innovation, i.e. the devolpment and introduction
of new products and processes of production , and
policies that foster or hinder innovative activies by
firms. In my view this topic deserves much more
attention.

Yes

De facto indicators collected in firm surveys should be
updated on an annual basis, too.



Do you have any feedback
regarding the indicators included
in each specific topic (please
indicate the topic)?

Do you have any other general
feedback?

Topic F. International Trade

- | fully agree that trade in services is very important - it
should be included from the start of BEE.

- Basic information on international activities of the
firms surveyed (exports, imports, foreign direct
investment, licensing, ...) should be reported -
participation, number of HS6 goods, number of
countries traded with, volume of activity)

- Types of government policies to foster international
activities shoud be recorded and fims surveyed should
be asked which programs they they participated in and
how much.

First of all, the intention of BEE to produce granular
data that cover most economies world wide and that
will be provided as a public good is simply great!

As regards the data collected in surveys, | strongly
suggest to go for panel data. Only longitudinal data can
be a sound basis for empirical analyses that can inform
evidence based pocy.
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Country
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Il Business School

Spain

Academic Institution

| authorize the World bank team to post my comments on the
web without my name (Optional). Your name will only be posted
with your comments if you click 'YES' at next question

| have a very general comment which | hope is relevant. | have
used your indicators for years for research purposes. They are a
wonderful source of quantifiable information on the quality of
institutions. Having a time series makes it possible to test what
importance institutions had in various measures of economic
success. To be able to test the role of institutions in this way is
key to knowing how policy should be best used to promote
economic success.

I mourn the end of that wonderful series. | hope that you will keep
researchers in mind as you craft the new one, and make it
compatible with the 20 years of previous data. If we could
somehow link the two sets, the time series indicators you have
provided will continue to be a lifesaver for researchers who want
to know how important different types of institutions are to a
country’s economic performance. If the two data sets cannot be
linked, it will take us another two decades before we can do
meaningful time series/dynamic research on this issue.



Does the BEE project
strike the right balance
between the quality of
regulations and the
provision of public
services for private
sector development?

Does the BEE project get
the balance right
between de jure and de
facto indicators?

Do you have any
feedback regarding the
indicators included in
each specific topic
(please indicate the
topic)?

Do you have any other
general feedback?

Please make the two series linkable and comparable for research
purposes.
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Does the BEE project get
the balance right
between de jure and de
facto indicators?

Do you have any
feedback regarding the
indicators included in
each specific topic
(please indicate the
topic)?

Do you have any other
general feedback?

Yes

| was rather surprised about one of the indicators proposed in the
area of international trade. Under the heading "a. Quality of
regulations for international trade in goods and e-commerce", you
propose to include the following indicator: "(3) Good regulatory
practices enabling environmentally sustainable trade" that deals
with carbon emissions.

| was surprised for two reasons:

1/ Although | do not dispute that carbon emissions is one of the
big challenges of our time and that it is good therefore that the
BEE indicators reflect this, I'm puzzled by the fact that the word
'carbon’ appears only 9 times in the pre-concept note and that
these 9 times are all included in the paragraph (3) on page 33
dealing with sustainable trade. To say the least it is odd that you
have decided to refer to carbon only as far as trade is concerned
as if trade was the most important source of carbon emissions,
which it obviously is not.

2/ Although | am personally in favor of the EU introducing BCAs, |
am obviously aware that (a) the EU has not done so far, (b) it
would be the firs-ever instance of a BCA if it does, and (3) BCAs
are highly controversial and probably opposed by many
developing countries (and also some advanced countries). So it
is an instrument that no country has used so far and that would
be quite controversial if and when the EU (and others) may
introduce it.

| repeat that | am not opposed to BCAs per se and see their
potential value, but | am aware of the controversy that surrounds
them and find it surprising that a multilateral institution like the
World Bank would decide to include an indicator about BCAs,
while no such instrument exists so far anywhere in the world and
the EU is the only jurisdiction that currently plans to introduce it.



Organization Name

Country

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues included in
the BEE project relevant for
private sector development

and is the overall design
adequate?

Are there any important
issues that the BEE project
is not considering which
should be included within
the context of private sector
development?

Does the BEE project strike
the right balance between
the quality of regulations

and the provision of public
services for private sector

development?

Does the BEE project get
the balance right between
de jure and de facto
indicators?

Kwame Nkrumah University of Science and Technology

Ghana

Academic Institution

| authorize the World bank team to post my comments on the
web without my name (Optional). Your name will only be
posted with your comments if you click 'YES' at next question

F. International Trade

In relation to international trade, the three sets of indicators
considered are highly relevant to private sector development
and the motivation section carefully outlines and justify the
need for these indicators. Compared to Doing Business, the
BEE approach is much more comprehensive as it considers
the issue from a broader perspective.

F. International Trade

Though acknowledge, given the role of trade in services in
recent decades, it remain my hope that this aspect is
considered as a matter of urgency as the limitations of not
considering trade in services are much too obvious.

F. International Trade

May be among the primary indicators considered under a.
Quality of regulations for international trade in goods and e-
commerce, will it be possible to also consider regulatory
restrictions on environmentally sustainable trade, if any as
point 6. (page 33), also for consistency. Aside this there seem
to be a fair balance among these two sets of indicator
domains

F. International Trade

Adequate



Do you have any feedback F. International Trade
regarding the indicators
included in each specific = See comment on "Does the BEE project strike the right
topic (please indicate the  balance between the quality of regulations and the provision
topic)? of public services for private sector development?"



Organization Name International Electrotechnical Commission

Country China

Organization Type Academic Institution

Identity Disclosure | authorize the World bank team to post my comments on the web
Authorization without my name (Optional). Your name will only be posted with your
comments if you click 'YES' at next question

Do not disclose my
information

Are the issues Yes.
included in the BEE
project relevant for

private sector
development and is

the overall design
adequate?

Are there any No.
important issues
that the BEE project
is not considering
which should be
included within the
context of private
sector
development?

Does the BEE Yes.
project strike the
right balance
between the quality
of regulations and
the provision of
public services for
private sector
development?



Does the BEE
project get the
balance right
between de jure and
de facto indicators?

Do you have any
feedback regarding
the indicators
included in each
specific topic
(please indicate the
topic)?

Do you have any
other general
feedback?

Yes.

Indicator:Utility Connections

Since the 20th century, the influence of electricity on society has
gradually expanded, and electricity has become a social necessity.
The normal operation of all enterprises cannot do without electricity
supply, electricity is particularly important for industrial and economic
development. Large empirical literatures show that, at the
macroeconomic level, electricity access and use are strongly
correlated with economic development, and once the society loses
electricity, it will not be able to functioning well. At the same time, the
increase and decrease of electric energy consumption is closely
related to the social economic growth, and social and economic growth
is conditional on the development of electric energy. Compared with
electricity, water and Internet have less indispensability, not necessary
for the development of all enterprises, and do not play a decisive role
in social and economic development. Therefore, | suggest that the
“getting electricity” should be set as a independent indicator to improve
its proportion in BEE project quantitative assessment, so as to further
prompt the government to improve the optimal deployment of public
service.

No.



Organization Name

Country

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues included
in the BEE project
relevant for private sector
development and is the
overall design adequate?

Are there any important
issues that the BEE
project is not considering
which should be included
within the context of
private sector
development?

China University of Political Science and Law
i
Academic Institution

| authorize the World bank team to post my comments on the
web without my name (Optional). Your name will only be posted
with your comments if you click "YES' at next question

yes

Focuses on SME owners, whether their applications to the
courts for bankruptcy as creditors or debtors are accepted, why
they think they are accepted, and what the reasons are for not
accepting them.

The question is set to: (1) lay the foundation for clarifying the
criteria for judicial acceptance of bankruptcy cases and
enhancing the certainty and convenience of the legal system; (2)
provide transparent and readable rules for regulating the
behaviour of market players and reducing moral hazard; and (3)
provide a fair competitive environment for SMEs, improve the
rate of debt settlement, optimise the financial structure, revitalise
corporate property or enhance business value.
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Does the BEE project
strike the right balance
between the quality of

regulations and the

provision of public

services for private
sector development?

Does the BEE project get
the balance right between
de jure and de facto
indicators?

Do you have any
feedback regarding the
indicators included in
each specific topic
(please indicate the
topic)?

Do you have any other
general feedback?

The balance between the quality of regulations and the private
sector also requires that enforcement authorities are able to
understand regulations effectively; that market players are able
to access regulations that benefit them and regulate their
business practices in a timely and proactive manner; and that
special circumstances that go beyond the scope of the
regulations are addressed and further responded to.

FR R S RE TR, e EHRGENL R RENE A BB A%
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yes

currently i do not have.

no.



Organization Name

Country

Organization Type

Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the

BEE project relevant for private

sector development and is the
overall design adequate?

Are there any important issues
that the BEE project is not
considering which should be
included within the context of
private sector development?

Does the BEE project strike the
right balance between the quality
of regulations and the provision
of public services for private
sector development?

Does the BEE project get the
balance right between de jure
and de facto indicators?

Do you have any feedback
regarding the indicators included
in each specific topic (please
indicate the topic)?

South China University of Technology
China
Academic Institution

| authorize the World bank team to post my comments
on the web without my name (Optional). Your name will
only be posted with your comments if you click 'YES' at
next question
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Do you have any other general
feedback?



Organization Name South China University of Technology
Country China
Organization Type Academic Institution

Identity Disclosure Authorization | authorize the World bank team to post my comments
on the web without my name (Optional). Your name will
only be posted with your comments if you click 'YES' at
next question

Do not disclose my information

Are the issues included in the BEE
project relevant for private sector
development and is the overall
design adequate?

Are there any important issues
that the BEE project is not
considering which should be
included within the context of
private sector development?

Does the BEE project strike the
right balance between the quality
of regulations and the provision of
public services for private sector
development?

Does the BEE project get the
balance right between de jure and
de facto indicators?
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Do you have any other general
feedback?



Organization Name

Country

Organization Type

Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the BEE
project relevant for private sector
development and is the overall
design adequate?

Are there any important issues that
the BEE project is not considering
which should be included within
the context of private sector
development?

Does the BEE project strike the
right balance between the quality
of regulations and the provision of
public services for private sector
development?

Does the BEE project get the
balance right between de jure and
de facto indicators?

Do you have any feedback
regarding the indicators included
in each specific topic (please
indicate the topic)?

South China University of Technology

China

Academic Institution

| authorize the World bank team to post my comments
on the web without my name (Optional). Your name
will only be posted with your comments if you click
'YES' at next question
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Do you have any other general
feedback?



Organization Name

Country

Organization Type

Identity Disclosure
Authorization

Do not disclose my information

Are the issues included in the

BEE project relevant for private

sector development and is the
overall design adequate?

Are there any important issues
that the BEE project is not
considering which should be
included within the context of
private sector development?

Does the BEE project strike the
right balance between the
quality of regulations and the
provision of public services for
private sector development?

Does the BEE project get the
balance right between de jure
and de facto indicators?

ks

]

Academic Institution

| authorize the World bank team to post my comments on
the web without my name (Optional). Your name will only
be posted with your comments if you click "YES' at next
question

Yes, they are relevant and adequate.
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Do you have any feedback
regarding the indicators
included in each specific topic
(please indicate the topic)?

Do you have any other general
feedback?
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Title

Organization Name

Country

Email Address

Organization Type

Identity Disclosure
Authorization

Do not disclose my
information

Are the issues included in
the BEE project relevant for
private sector development

and is the overall design
adequate?

Are there any important
issues that the BEE project
is not considering which
should be included within
the context of private
sector development?

+
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Hie NI

ivanwshy@163.com

Academic Institution

| authorize the World Bank team to disclose my name on the
web (Optional) ('YES')
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Does the BEE project strike
the right balance between
the quality of regulations
and the provision of public
services for private sector

development?

Does the BEE project get
the balance right between
de jure and de facto
indicators?

Do you have any feedback
regarding the indicators
included in each specific
topic (please indicate the

topic)?

Do you have any other
general feedback?
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First Name Thorsten
Last Name Beck
Title Professor
Organization Name EUI
Country Italy

Email Address

thorsten.beck@eui.eu

Organization Type

Academic Institution

Identity Disclosure Authorization

| authorize the World Bank team to disclose my name on
the web (Optional) ('YES')

Do not disclose my information

Are the issues included in the BEE project relevant for
private sector development and is the overall design
adequate?

Please note that these comments are joint by Thorsten
Beck and Margherita Fabbri (both EUI)

At first look, the issues included seem adequate and
relevant. Ultimately, however, this is an empirical
question that can only be answered through Enterprise
Surveys and Investment Climate Assessment. It is
therefore also important to reassess the topics covered
on a regular basis through such empirical exercises as
they might change (just to give a very current example:
international sanctions and how they impact firms active
in international trade might become an increasingly
important).

On the methodology, the scattered use of case studies
may pose some concern, as it is not clear from the Pre-
Concept Note according to which criteria they will be
used, and why only in a few cases. While it is obvious that
the ranking is no longer going to be the main outcome of
the study, the benchmarking exercise is still a core
element of the project, and the absence of a common
case study may hamper the comparability process.

The introduction of cross-cutting themes represents an
interesting and welcome element, but it is not clear how
environmental sustainability will be evaluated. For
example, for the Taxation indicator, will the presence of
an environmental tax be considered positively, or
negatively — as it will contribute to the overall
administrative burden but also support environment
objectives?

For some indicators, some of the data will be collected
through film level surveys, but it is not clear if such data
are available at all, or at the same extent, for each
country. If they are not — as quite likely, also considering
the overall coverage of the Enterprise Survey — this may
affect the data collection process. It is also important to
note in this context, that Enterprise Surveys are not
necessarily representative in all countries, as the
surveying often depends on corporate registries, which in
some developing countries are available — if at all — only




for capitals or large cities.

Are there any important issues that the BEE project is
not considering which should be included within the
context of private sector development?

see above

Does the BEE project strike the right balance between
the quality of regulations and the provision of public
services for private sector development?

Our answer also relates to points 4 and 5 of our response
to the final question: it is important to focus on the
balance and possible trade-off between regulatory
requirements for firms (which might impose costs on
firms) and provision of public services. This trade-off is
bigger along some dimensions (e.g., labour and taxation)
than others but should be stressed in communication of
the new project and used as important argument for not
providing country rankings.

Does the BEE project get the balance right between de
jure and de facto indicators?

In principle, the introduction of a clear distinction
between de jure and de facto indicators represents a
positive step in terms of transparency and clarity. At the
same time, some concerns may arise on how these
indicators are built and how balanced their use is. In fact,
de jure indicators tend to provide a clearer picture than
de facto indicators, as the latter often don’t provide
unique outcomes and are strictly related to the source
they come from (experts consulted, survey, etc.). One
example is given below in the finance segment — few
firms actually applying for a loan and getting such a loan
relatively quickly might simply show a banking system
that lends to few repeat customers, while the large
majority of firms is discouraged from applying. It is thus
important to provide the necessary interpretation to the
de facto indicators.

Do you have any feedback regarding the indicators
included in each specific topic (please indicate the
topic)?

1. Business entry

This indicator will include both domestic and foreign
private firms, but regulations and the administrative
burden for domestic firms may be quite different from
foreign firms. We wonder how data for benchmarking will
be weighted and compared?

2. Business location

We think that the evaluation of both property leasing
and ownership, for both domestic and foreign firms, with
no case study, poses some issues in terms of actual
comparability of data across countries and over time.

3. Utility connections

One of the aspects that will be measured is the safety of
internet connections in terms of cybersecurity: but, is this
something that providers can ensure? Also, cyber-attacks
are not necessarily frequent events but have a big impact
once they happen; how will this be captured?

4, Labour
The document states that BEE will consider aspects on




working conditions, including “social dialogue” and non-
discrimination at the workplace, but these aspects seem
difficult to measure. Also, these aspects will be covered
with de jure indicators, but practice might vary
significantly from law.

There will also be an indicator on Employment
restrictions, assessing flexibility in hiring and dismissal,
but it is not clear if a strong flexibility will be considered
positively. In fact, it might help the company managing
changes and economic shocks, but it can make generally
vulnerable categories of workers even more vulnerable.

The adequacy of public services for the labour market will
also be measured through the assessment of digital job-
seeking platforms: this does not seem significant, as most
job offers are published online these days, almost
everywhere.

The involvement of unions might also be considered for
the data collection process.

5. Financial services

On green financing: we wonder about the importance of
this segment in economies with few if any corporate
bond issues. Specifically, in many small developing
economies, corporate bond markets are even less
developed than equity markets, so that one would not
necessarily expect green financing to work through bond
markets, but rather through bank lending (if at all). A
broader approach to green financing might thus be
required, considering different segments of the financial
system. Capturing green banking would involve
assessment to which extent banks have committed to
follow certain standards, such as the Equator Principles.
Similarly, the presence and activity of ESG rating agencies
could be assessed.

On the ease of receiving financial services:

First, e-payments are assessed, assuming business-to-
business and person-to-business transactions. Given the
importance of digitalization in public services, we wonder
whether it might be worthwhile to include business-to-
government transactions.

Second, deposit account services (beyond payment) are
critical for businesses, so we suggest to include an
additional indicator concerning the cost of opening and
maintaining a deposit account in a bank. Similarly, to the
other two indicator in this segment, this information can
be obtained from firm-level surveys.




Third, it might be important to note a certain bias in the
obtaining a loan variable: data can only be collected for
firms that have applied for a loan. However, Enterprise
Surveys have shown that there is a large share of firms
that are discouraged from applying, because the cost of
applying (e.g., documentation needs, collateral
requirements, timing etc.) is prohibitively high. So, we
wonder whether it might be good to combine this
information with information on the share of firms that
are discouraged from applying to get a more accurate
picture. Finally, including information on firms that
applied for loans, but whose application was declined, for
what reason and after what time frame would also be
important.

Fourth, on the last two items, it might be worthwhile to
compare firm-level responses with a bank-level survey as
undertaken by Beck, Demirguc-Kunt and Martinez Peria
(2008, 2011).

6. International trade

The indicators on the efficiency of importing and
exporting goods and engaging in e-commerce will also
measure the time and cost to engage in e-commerce,
assessing the time and cost associated with obtaining,
registering and protecting domain names and the time to
receive online payments, However, domains and
payments can be registered and processed, respectively,
everywhere, so this measure might not vary significantly
across countries.

7. Taxation

The indicator measuring the quality of tax regulation will
take into account, among other dimensions, the
existence of long-term stability in tax regulation. So, if a
country will implement a reform to reduce the tax
burden, will this be considered a negative action?

VAT will also be included in the total tax and contribution
rate, but this is not something that affects private firms in
terms of tax burden and should only be considered in
terms of administrative burden.

Several case studies will be developed to represent 2-3
dominant sectors in the economy, but this might pose
benchmarking issues, as different countries have
different dominant sectors. Also, it is unclear why the
case study companies will be defined based on the top
decile.

Environmental taxes will be counted in the time to
comply with tax regulations, so does this mean we want




to encourage governments not to tax negative
externalities?

As the report will also consider foreign firms, wouldn’t it
be appropriate to take into account tax justice issues, i.e.
if there are legislation in place to ensure that taxes are
paid in the countries where goods are produced and/or
profits are being earned?

8. Market competition

When measuring the efficiency in the implementation of
key services promoting market competition, it might be
good to also consider the requirements of contractors to
take part in public bids (as too strict prerequisite might
hamper the participation of a plurality of actors)

References:

Beck, Thorsten, Asli Demirglic-Kunt and Maria Soledad
Martinez Peria (2008) “Banking Services for Everyone?
Barriers to Bank Access and Use around the World”,
World Bank Economic Review 22, 397 — 430.

Beck, Thorsten, Asli Demirglic-Kunt and Maria Soledad
Martinez Peria (2011) “Banking Financing for SMEs:
Evidence Across Countries and Bank Ownership Types”,
Journal of Financial Services Research 39, 35-54.

Do you have any other general feedback?

1. One of the critical elements that have led to the
suspension of Doing Business and the current revamp
under new title was the governance structure and
protection of staff from undue influence. To our best
reading, this problem is not being addressed in the Pre-
Concept Note. There are different structural elements
that one can envision to put in place to ensure that there
will be no undue influence, including direct involvement
of outside academics in the process, locating the data
collection unit in an arms-length relationship with the
WBG (like IEG) and independent verification of all data
points/qualitative assessment.

2. On page 2, the development purpose is state as:
(1) to advocate for policy reform and (2) to inform
economic research and specific policy advice. We think
that this order should be revisited as: (1) to inform
economic research and (2) provide specific policy advice
and advocate for policy reform.

3. We are a bit sceptical that government
corruption/accountability can be completely cut out from
the analysis, as one of the components is public service
provision, which in turn is influenced by government
corruption/accountability. While we understand that
direct indicators on this dimension are not included the




link should be acknowledged.

4., We agree with the move away from the “hype
around aggregate rankings”, as one of us has also
repeatedly called for (Beck, 2013, 2021). In this context,
benchmarking might be an important alternative, as
increasingly done in financial development (see, e.g.,
Barajas et al., 2013) where countries are not compared
with a global best-practice (where the latter might not
even exist), but rather scored according to their socio-
economic characteristics.

5. The last point also relates to the point made on
page 7 of the Pre-Concept Note: "Indicators are Proxies”.
This will be critical in the communication strategy for the
BEE. While this might lose the project quite some
frontpage newspaper headlines, it might ultimately
provide more insightful information and become more
influential in the policy reform space.

References
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Identity Disclosure Authorization

Do not disclose my information

Are the issues included in the BEE
project relevant for private sector
development and is the overall
design adequate?

Are there any important issues
that the BEE project is not
considering which should be
included within the context of
private sector development?

Does the BEE project strike the
right balance between the quality
of regulations and the provision of
public services for private sector
development?

Does the BEE project get the
balance right between de jure and
de facto indicators?

Yang

He

Professor

Central University of Finance and Economics

China

heyang@cufe.edu.cn

Academic Institution

| authorize the World Bank team to disclose my name
on the web (Optional) ('YES')

Yes, the overall design of the BEE project is relevant
for private sector development.

The improving ability of the provision of public service
be considered as well, such as the training program,
the clear strategy to enhance the governance. This
indicates the future potential to build a better
environment for private sectors.

Yes, it does quite well at this point.

Yes, | think the BEE project has tried the best to make
the balance.



Do you have any feedback
regarding the indicators included
in each specific topic (please
indicate the topic)?

Do you have any other general
feedback?

Some indicators may be unfriendly for the developing
countries. For example, at the topic of taxation, the
indicator of tax administration only consider the
frameworks included a few developed countries.

I hope it is more easier for developing countries to get
all the needed data.
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Identity Disclosure
Authorization
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private sector
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adequate?
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the BEE project is
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which should be
included within the
context of private
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Does the BEE project
strike the right
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quality of regulations
and the provision of
public services for
private sector
development?

China Electric Power Research Institute, State Grid Corporation of
China

China

Academic Institution

| authorize the World bank team to post my comments on the web
without my name (Optional). Your name will only be posted with your
comments if you click "YES' at next question

The issues included in the BEE project are relevant for private sector
development, but the overall design needs some optimization.

Yes. For example, 'Access to electricity' is very important, but not
mentioned.

| think it's ok.



Does the BEE project Yes.
get the balance right
between de jure and
de facto indicators?
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Do you have any feedback
regarding the indicators
included in each specific topic
(please indicate the topic)?

Do you have any other general
feedback?

My feedback is regarding representativeness of the survey
sample and consultants selected to evaluate indicators. It is
indicated that a representative sample will be considered to
measure indicators, but not clear how would it be
determined (for example: using probability methods?

A similar observation about the consultants, what are the
qualifications considered to defined a representative
consultant in the topic? what is also the number of
consultants considered.

Basically the feedback regarding methodology included
before.
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Are the issues included in the BEE project relevant for
private sector development and is the overall design
adequate?

My focus in this submission is on the labour dimension of
the BEE project. My comments draw in part on a series of
research papers that evaluated the BEE’s predecessor,
the Doing Business Employing Workers Index (see
‘References’ below).

My overarching observation is that it is surprising how
constrained the Pre-Concept Note is in its engagement
with the forceful criticisms and lengthy debates on the
Doing Business project. It appears that a limited amount
has been learnt from the substantial research and
advocacy efforts that ultimately led to the Employing
Workers Index being removed from the Doing Business
aggregate rankings.

In relation to the overall design of the BEE project, it is

worth returning to some of the central criticisms of the
Employing Workers Index to reconsider them in light of
the Pre-Concept Note for the BEE project.

THE OBJECTIVES AND EFFECTS OF LABOUR REGULATION

The Doing Business Employing Workers Index was used to
contend that rigid regulation of employment conditions is
significantly responsible for aspects of poor labour
market performance, namely low productivity and high
unemployment and informal employment (e.g. Doing
Business 2005 (World Bank 2004); see Lee and McCann
2008). As a result, the Bank’s assessment of labour
regulations, in developing countries in particular was, at
least initially, overwhelmingly negative.

The BEE project suggests a similar conceptual imbalance.
In particular, the Pre-Concept Note’s section on ‘Labor’
(Section D. pp 22-25) opens by exclusively referencing
studies that point to the association between ‘rigid’ labor
market regulation and higher levels of unemployment. It
does not refer to the substantial literature that explores
the benefits of labour regulation, including by the World
Bank itself (e.g. the World Development Report 2013
(World Bank 2012)). This approach to the research cannot
capture the social objectives of labour market regulation
e.g. ensuring justice, protecting workers’ wellbeing and




security, improving quality of life for workers and their
families (Lee McCann and Torm 2008). Nor can it
recognise that labour regulations can generate positive
economic outcomes or underpin a rigorous exploration of
the features of effective and protective labour
regulations in specific contexts. The risk in designing legal
regulation indicators is that the benefits of labour market
institutions are not clearly recognised, while labour
markets with very limited regulation are assumed to be
ideal (Lee and McCann 2008).

THE DE FACTO EFFECTS OF LABOUR REGULATION

In the Doing Business literature, the distinction between
de jure and de facto regulation was frequently alluded to
without any proper analysis of the influence of laws on
working life. It was highlighted at the time that the
relationship between statutory provisions on actual
working hours cannot be assumed. The relationship
between labour regulations, income, and the observance
of legal measures is not clear-cut, primarily an empirical
question and, especially in low-income countries, often
very complex (Lee and McCann 2008).

The Employing Workers Index and the Doing Business
literature implicitly assumed that a legal standard is
comprehensively applied and then further assumed the
kinds of impacts the legislation would have on working
life. The methodology outlined in the Pre-Concept Note
does not suggest a radical change of approach (see
further below).

INTERNATIONAL LABOUR STANDARDS

The Doing Business Employing Workers Index initially
neglected the International Labour Organization (ILO)
International Labour Standards (ILS) with the exception of
the core standards identified in the ILO’s 1999
Declaration on Fundamental Principles and Rights at
Work.

It is not clear that the BEE project will take the range of
ILO standards into account. The Pre-Concept Note states
that it will ‘build on’ relevant ILO International Labour
Standards (p 23). The only reference, however, is to the
ILO’s 1999 Declaration on Fundamental Principles and
Rights at Work, rather than to the range of International
Labour Standards that align with the broader set of
workers’ rights that will be covered by the BEE Labor
indicators. This suggests a worrying degree of uncertainty
about the content and relevance of the International
Labour Standards.




PROMOTING LEGAL REFORM

Doing Business was not exclusively a research project. It
had a significant influence on labour market policy and
laws, especially in developing and transition economies. A
particular concern about the Employing Workers Index
was its use to guide legal reform, in which the Index was
adopted as a benchmark against which to measure
progress.

Given the limitations of the Employing Workers Index,
and the concerns that emerged about the incentive for
governments to weaken protective laws in order to
ascend the Doing Business rankings, it is worrying that
‘advocating for policy reform’ is identified as a central
objective of the BEE project (Pre-Concept Note, p 4). The
Pre-Concept Note states that ‘the hype around aggregate
rankings will be avoided.” Yet how the BEE indicators will
be designed to produce aggregate scores is ‘yet to be
decided’ (p 6). A repeat of the experience of Doing
Business would be very unfortunate.
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Are there any important issues that the BEE project is
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context of private sector development?

Does the BEE project strike the right balance between
the quality of regulations and the provision of public
services for private sector development?




Does the BEE project get the balance right between de
jure and de facto indicators?

Do you have any feedback regarding the indicators
included in each specific topic (please indicate the
topic)?

The following comments relate to the Labor indicators
(Pre-Concept Note, Section II.D, pp 22-25).

The Note indicates that a set of indicators — on ‘Quality of
Labor Regulations’—will measure labour market
regulation in relation to (1) ‘Workers’ Protection’ and (2)
‘restrictions on hiring, working hours and redundancy’
(‘Employment Restrictions’) (p 23).

EMPLOYEE PROTECTIONS V EMPLOYMENT RESTRICTIONS

The workers’ protection indicator is most promising for
capturing the social objectives of labour regulation. This
indicator will measure regulations that require ‘employee
protection and decent working conditions in accordance
with international labour standards.” It will cover the right
to a minimum wage, equal remuneration for work of
equal value, non-discrimination, rights to organise and
collective bargaining, safe and healthy working
conditions, and rights to annual leave and family leave (p
23). This indicator appears to be inspired by the more
sophisticated approach to labour market regulation
elaborated in the World Development Report 2013
(World Bank 2012; see McCann 2019), even if tentative in
its grasp of the range of pertinent International Labour
Standards (see above).

Yet the BEE’s vision of the objectives and function of
labour laws remains constrained. Centrally, the second
indicator — Employment Restrictions - artificially
bifurcates the labour law corpus. The language of
‘Employment Restrictions’ treats the related legal
instruments as distinct from the social objectives of
labour laws. This point can be illustrated by considering
the sub-indices on working time, which can also be used
as an illustration of how the BEE Labor indicators risk
missing key functions and features of labour regulation
regimes.

THE WORKING TIME SUB-INDICES

Working time regulations are included under the
Employment Restrictions indicator. Yet working time
protections are essential social rights that serve crucial
social objectives: supporting workers’ health and safety,
sustaining family life, preserving community time etc.
They are therefore more suited for inclusion among the
Worker Protection indicators.

On a technical level, the sub-indices for working hours are
identified as ‘working hours per day/week, restrictions,




and premiums for work during irregular working hours,
such as night work or work on rest days’ (p 24). To assess
the likely outcomes of these (and other) sub-indices,
more information is needed on how they will be scored.
The proposed sub-indicators, however, are strikingly
similar to the working time indicators in the initial version
of the Doing Business Employing Workers Index (the
‘Rigidity of Hours’ index). As observed at the time, the
Index conflicted with the international standards and
trends in country-level working time laws (Lee and
McCann 2008, p 44). It is notable that the International
Labour Standards are not explicitly mentioned in relation
to the new Employment Restrictions indicator. It is
unclear, then, whether the scoring on the sub-indices will
take account of the demands of the international working
time standards. Even if that is the case, it appears that it
could be open for the index to integrate the
requirements of the international standards as a
maximum level of protection, penalising countries that
provide for a higher standard of working time protection.

Neither do the working time sub-indices appear, as was
the case in the Doing Business Employment Workers
Index, to adequately capture the complex relationship
between the different components and functions of
working time regimes (see further Lee and McCann 2008,
pp 43-45). In particular, the modes in which working time
laws support ‘flexibility’ is much more complex than can
be captured by these indicators (the use of hours
averaging mechanisms, for example; or the broader
‘incentive’ function of working time laws, in which
limiting recourse to long hours can, in carefully designed
legislative frameworks, encourage managerial and
organisational innovation).

INFORMALITY AND NON-STANDARD WORK

As in the Doing Business literature, ‘rigid’ labour
regulations are identified in the Pre-Concept Note as the
primary driver of informality (p 22; see McCann 2019, p
88). Informality is not recognised as spanning a
continuum and regulatory conduits to informalisation are
overlooked. The Labour indices do not appear to be
designed to capture how legal frameworks channel
informalisation. The indicators appear, for example, to be
oriented towards substantive standards, missing the
‘procedural’ drivers of exclusion from labour law
protections such as the ‘personal scope’ of legal
measures (coverage of workers, including the ostensibly
self-employed.)

The indicators appear also unable to capture the crucial
role of non-standard work regulation in propelling




workers towards the continuum of informality. There is
little detail, for example, on how the indicators will treat
fixed-term contracts, although it is notable that in the
Doing Business Hiring sub-index, even in its more
sophisticated incarnations, the benefits of using fixed-
term contracts was assumed and there was little
recognition of the risks of short-term work or any
attempt to quantify and compare protections for fixed-
term workers (McCann 2019).

The World Development Report 2013 and the Bank’s
2015 report on Balancing Regulations to Promote Jobs
(Kuddo, Robalino and Weber 2015) have a more refined
and expansive grasp of the regulatory dynamics of
informalisation (McCann 2015). The World Development
Report, for example, recognised the de jure routes to
informality by including features of legal frameworks that
preclude protected status: exclusions of domestic
workers, small enterprises, and export zones; the
complexities of regulating multilateral working
relationships; and limited access to adjudication
mechanisms. The Balancing Regulations report also
recognised the significance of nonstandard work
regulation, capturing key regulatory conduits to
precarious work and highlighting certain of the measures
that are being used to protect non-standard workers:
legislation that entitles temporary and part-time workers
to protections equivalent to permanent/full-time
workers; restrictions on the use of fixed-term contracts
(citing ILO Convention No 166 on preventing abusive
recourse to fixed-term work); legislation to combat
disguised employment, and requirements that employees
receive written employment contracts.

WORKER VOICE

For a comprehensive and accurate view of the impact of
labour regulations, the experience of workers is critical.

The Pre-Concept Note states that, in contrast to the
Doing Business Employing Workers Index, BEE will
‘consider more explicitly the perspective of employees’ (p
23). Yet consultation with workers is not an element of
the methodology outlined in the Note in relation to the
‘de facto indicators’ on labour (p 25). Survey questions on
working hours, non-wage costs and labour inspections
will be addressed to firms (p 25). Data on discrimination,
hiring and dismissals, and public employment services will
be derived through consultation with labour lawyers (p
25). These respondents, however, cannot effectively
convey the experience of workers, including in accessing
their legal rights, nor elicit robust findings on the de facto




influence of legal norms.

Do you have any other general feedback?

Given the concerns outlined in my responses to the
above questions, | urge the World Bank Group to remove
the ‘Labor’ topic from the BEE project, at least until it can
be substantially reconsidered, including in consultation
with the ILO.
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The BEE project includes the development of the
private sector, and the design includes objectives,
definitions, methods, principles, etc., which
include the scope of the private sector.

Sustainable and inclusive development in the
private sector, as well as healthy elimination
mechanisms, need to continue to be considered.

| think the BEE project has struck a balance in
this regard.

| think the BEE project has struck a balance in
this regard.
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Does the BEE
project get the
balance right
between de jure
and de facto
indicators?

Yes,

| think so.



Do you have any
feedback
regarding the
indicators
included in each
specific topic
(please indicate
the topic)?

Yes. We conduct extensive research and consulting experience in
energy and electricity, thus | am interested in Utility connections and
give some tips. In DB, getting electricity is an independent topic, and
| think BEE can still take Getting Electricity as the independent topic.
The evaluation index structure framework of utility connections can be
used to evaluate the whole life cycle of electricity connection and
consumption of enterprises, comprehensively measure the impact of
electricity connection and supply on enterprises.

According to the World Bank Enterprise Survey, over 30% of businesses
globally identified electricity supply as a major constraint to their
activities. Faster electricity accesses speed and higher reliability of
electricity supply, lead more efficiency of the enterprises. According to
the statistics, the GDP of Eastern Europe and Central Asia might
increase by 0.5% to 6% if they recover from the interruption in electricity.
Therefore, we should set Getting Electricity as an independent indicator,
which will help solve the difficulties of electricity supply, promote the
development of enterprise, economic reformation and poverty
eradication.

Electricity, water, and the Internet have different physical attributes and
can barely be assessed with a scientific methodology. Getting Electricity
indicator in the Doing Business (DB) has been verified and validated for
many years. The assessment is carried out from multiple dimensions
such as time, cost, procedures and transparency, which is highly
reasonable and has been widely accepted all over the world. Therefore,
taking Getting Electricity as an independent indicator for evaluation, and
continuing to enrich and improve the evaluation aspects and contents
based on the Doing Business (DB) assessment is more conducive to
obtaining results that are objective, reasonable and be recognized by all
economies.

For the utility performance and utility services’ transparency, we propose
to monitoring the quality, reliability and sustainability of utility supply.
Add the points of "Value-added services of electric power company",
such as guidance on using electricity safely, technical training for
enterprise managers, emergency repair and restoration of power supply
equipment under natural disasters, energy-saving diagnosis, etc. Add
the points for "Convenience of green electricity use", such as green
electricity supply level, renewable energy consumption capacity, etc.
Add the points for "Convenience of comprehensive energy services",
such as the richness, convenience and economy of comprehensive
energy services for users, and the business condition and technological
innovation of comprehensive energy services for energy enterprises.
Add the points for "Digital electricity consumption level", such as the
level of online and intellectualization of electricity consumption. In terms
of the transparency of price and technology, we suggest to add the
points for "Service convenience of electricity consumption”, such as



whether users can easily obtain the electricity bill, whether the electricity
supply service problems can be solved quickly, whether the apply for
repair is concenience and whether the recover time is short, etc.



Do you have any
other general
feedback?
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Are the issues included in the BEE project relevant for
private sector development and is the overall design
adequate?

The BEE system has improved the limitations of the
original DB system.In the DB system, even though the the
method of hypothesis cases improved the comparability
of data, it ignored the actual development conditions in
different economies. On the other hand ,the selective
application of hypothesis cases in the BEE system will
further improve the comprehensiveness and objectivity
of the evaluation system. The new evaluation system is
more reasonable and comprehensive than the old one,
and it is also a better opportunity for China to examine
itself and improve itself. However, in the future
implementation, some BEE indicators are questionable:
the BEE project collecting data through a combination of
expert consultations and firm surveys. Expert
consultation is the collection of data from experts at
institutions that regularly process relevant legal
arrangements and public services. However, these affairs
are also managed by large consulting or tax advisory
firms. The data and cases collected by this method may
only cover the larger firms in the private sector who have
the resources to take advantage of such services. Many
registration, legal and financial affairs of small and micro
enterprises are handled through relatively smaller firms.
Therefore, the selected scope of experts needs to be
further considered and assessed. Meanwhile, the large-
scale firm surveys can cover a large range of private
market entities by handing out questionnaires to
enterprises and will serve as a decent and appropriate
method.

In addition, for the International trade indicator, the BEE
system has not included air and land transportation,
transportation will be assessed according to maritime
standards, which may not be scientific enough.

Are there any important issues that the BEE project is
not considering which should be included within the
context of private sector development?

In contrast to the DB projects, the BEE project not only
cover the perspective of the enterprises, but also the
perspective of the development of the whole private
sector. The BEE’s coverage also extended from major
cities in the 191 economies to the 191 economies’ overall
situations. The evaluation perspective of BEE project
emphasizes both macro and micro level, but there are
some problems in the rules and index setting, which
makes it hard to grasp the context and focus points,
mainly because the evaluation indicators are not




comprehensive enough.

First, the indicator settings of the World Bank evaluation
system cannot fully reflect the business environment. The
indicators for measuring the level of government services
and the rule of law environment are incomplete, and
there is a lack of relevant indicators to measure market
capacity and innovation and entrepreneurship
environment. Second, the World Bank indicators put
more emphasis on incremental enterprises, but not
enough on existing enterprises, and the selected samples
and survey objects also have limitations. The World Bank
ignores important factors such as potential business
opportunities, predictability of economic development,
and ease of access to factors (such as transportation,
mineral resources, etc.), which can easily lead to biased
evaluation results. Third, the World Bank did not take
into account the new features of the era of big data, and
could not reflect the new requirements for the business
environment of enterprises in new industries, new
formats, and new models. It does not take into account
the new characteristics of enterprise development in the
era of big data and the new requirements for the
business environment. The problems are mainly reflected
as the following:

Intellectual property (IP) is one of the important soil to
cultivate innovative enterprises, but the BEE project did
not set intellectual property as a separate topic, it may
only be assessed in the Dispute resolution topic.
However, topics such as intellectual property innovation,
IP transfer and IP application, and the availability of IP
protection policy system should be taken into
consideration. Intellectual property is important to
maintain the fair competition of market entities. Without
enough supervision, the rights and interests of market
entities will not be guaranteed, there may be a higher
probability of companies leaving the region. It is
suggested to refer to the standard of intellectual property
in China's national business environment project and
increase the proportion of intellectual property in the BEE
system.

(2) Government service is an important factor affecting
the development of enterprises, but the BEE project does
not include relevant elements. BEE is trying to evaluate
the government from the perspective of a public service
provider, but that is not enough. For example, many cities
in China have set up an agency as an efficient and
convenient one-stop administrative center called
government service center (Chinese: BU55ARSSH0)
which provides all kinds of convenient services and
government information for enterprises and citizens. The




information related to public service affairs is
tremendous and complex, the establishment of the
government service center can facilitate this concern,
improve work efficiency, disclose government
information, and promote the benign development of
administrative services. Sufficient offline government
service capacity is also a vital factor affecting the
operation of enterprises after their investment in the
region. The implementation of many management
policies and systems cannot be completely solved online.
Therefore, offline government services are very
necessary, especially for local-level governments. For
example, centralized office halls, fully standardized
service processes, and considerate services can provide
great services for investors of different backgrounds.

(3) The innovation and entrepreneurship environment is
an important indicator to measure the development
environment of Small and Medium Enterprises (MSMEs)
in developing countries, but it is not included in the BEE
system. The innovation and entrepreneurship
environment are important to breed unicorn companies.
It is recommended to refer to the exploration of China's
national doing business evaluation system.

China's DB system includes indicators of inclusiveness,
public good, and innovation, which mainly examine the
progress of cities in providing basic public services,
carrying out inclusive cooperation, leading innovation,
and creating a development environment for fair
competition. The motivation of the evaluation of this
indicator is mainly based on the following three points:
promoting inclusive cooperation is conducive to creating
a new situation of synergy and win-win. Implementing
inclusiveness, prudent and flexible supervision of market
entities is conducive to creating a relaxed environment
suitable for the development of the new economy and
improving the convenience of investment and trade.
Implement the reform of the mechanism of co-
construction, co-governance and sharing of basic public
services oriented by enterprise services, and provide
enterprises and citizens with high-quality, efficient, and
equal basic public services.

Does the BEE project strike the right balance between
the quality of regulations and the provision of public
services for private sector development?

For all indicators, BEE does focus more on regulation. For
China, it may be inevitable that some indicators may be
over-regulated, which will increase the difficulty of
information collection, for instance:

(1) Foreign business entry restrictions in the Business
Entry indicator. At present, there is no country or region
in the world that will fully open the market to foreign-
funded enterprises. Therefore, the business entry
restrictions on foreign-funded enterprises in the Business




Entry indicators need to consider different evaluation
criteria of different countries, if the evaluation is refined
to a specific industry field, it is necessary to consider
whether it is over-regulated.

(2) About the safety factors in the Utility Connections
indicator, the BEE system does not specifically describe
how to assess network security, and it is nearly
impossible to assess the security of privacy and property
of enterprises. The identification of the independent
complaint mechanism in the Utility Connection index is
not clear, there may be excessive supervision on this
matter. In addition, in terms of establishing a national
infrastructure database, it is not necessary to require the
aggregation of all public affairs infrastructure, and it is
relatively reasonable to achieve the aggregation of
infrastructure data within one administrative block.

(3) There is a certain degree of over-regulation involving
enterprise-level data in financial service indicators, which
makes information collection uncertain.

Does the BEE project get the balance right between de
jure and de facto indicators?

The contents of "Good regulatory practices for land
administration" and "Restrictions on property leasing and
ownership" are investigated from the aspects of land
management policies and the regulatory restrictions on
leasing and ownership for domestic and foreign firms.
The data collection approach was stated as "consultations
can be conducted with public officials familiar with the
regulatory framework for real estate transactions, the
building permitting processes and related environmental
clearances, including Environmental Impact Assessments
(E1As)". However, this section did not mention how the
de facto data will be collected.

Do you have any feedback regarding the indicators
included in each specific topic (please indicate the
topic)?

[ B—Business location]

The Business Location topic largely correspond to the
previous Dealing with Construction Permits topics of
Doing Business. However, the efficiency of key services in
getting a business location is not included. BEE uses three
sets of indicators in the efficiency of key services in
getting a business location: (1) time and cost to purchase
a property, (2) time and cost to obtain building-related
permits, and (3) time and cost to obtain environment-
related permits. The frequent interactive procedures in
investment projects as well as complicated de jure
regulations, affect the project owner's experience in the
field of engineering construction. The Business location
topic will include restrictions on leasing and ownership of
properties. However, there is a lack of data that can
effectively reflect the effectiveness. At present, excessive
emphasis is placed on the restrictions on leasing and
ownership of properties, and to a certain extent, the
control of construction quality is neglected. The reform




and innovation in the field of engineering construction
should be based on the quality, safety and reliability.

The Business Location indicator evaluates principles and
policy on land governance. But the land application
procedures were not included in the assessment scope.

The Business Location topic will cover immovable
property lease, property transactions, land
administration, building permit approval and green
building, etc. However, the efficiency of key services in
getting a business location was not covered.

It is not defined whether the assessment is the property
right or the land right. The main measurement content
does not include the content of urban planning quality.

The Business location topic will cover the time and cost to
purchase a property, the time and cost to obtain building-
related permits, and the time and cost to obtain
environment-related permits. We recommend using
assumption cases for the evaluation. If the case is
designed well enough, the indicators of time and cost to
purchase a property, time and cost to obtain building-
related permits, time and cost to obtain environment-
related permits can be effectively evaluated.

[ c— Utility connections]

The issue of voltage levels is not mentioned in the utility
connections. In terms of electric power supply reliability,
it is necessary to strengthen the management of planned
maintenance, power outage plans; The indicator should
also include contents such as the efficiency of power grid
repair, the time and frequency of power outages.

The Utility Connection index does not clearly state how to
collect data if there are more than one water company
with different policies in one region.

Natural gas is not included in the Utility Connection
indicator. In most countries, gas is also one of the basic
public services for families.

[D—Labour]

In terms of supervision quality, there is a loophole
supervision problem - supervision of "human resources
market system". This part lacks the content of the
supervision and management of human resource service
agencies including career intermediary agencies, talent
agency service agencies, etc.).

[ E—Financial services]




It is mentioned in the Financial Service topic that
"Obtaining a loan — This de facto component measures
the time and cost required for a firm to obtain a loan,
focus on domestic loans provided by commercial banks,
investigate factual data on loans that firms have recently
obtained." This part is greatly influenced by the variety of
banks and enterprises, so it is not easy to judge.

The types of loans (credit, mortgage, guarantee, etc.)
obtained are not specified in the Financial Service
indicator. The types of loans are different, and the time
and cost of obtaining loans are also different. The scope
of credit loans is also relatively narrow. In the BEE
project, the collaterals and guarantees involved are still
conditional loans.

When evaluating the financing environment of
enterprises, Financial service indicators do not consider
the use of financial innovation to efficiently and
controllably serve new financial formats and products for
start-ups (such as financial support for start-ups), it also
not consider the integration of big data and cloud
computing, blockchain, artificial intelligence, mobile
Internet and other high-tech applications.

[ F—International trade ]

Compared with the Doing Business Trade Across Borders
topic, the International Trade indicator adds content of
the quality of supervision and other areas such as e-
commerce and environmentally sustainable trade,
enriching the details of this indicator. In addition, there is
no inspection of the domestic trade in the indicator. For
an economy, the trading environment between
enterprises (including domestic and foreign investment)
is also an important factor in promoting local economic
development. At present, only the scope of cross-border
trade is considered. In addition, the original concept of
time cost of cross-border trade indicators in the DB
system is relatively vague, and the BEE project has not
clarify this part.

As for the mode of transportation, different modes of
transportation take different time, the time consuming of
air transportation is lower than that of land
transportation, which is lower than that of water
transportation, however, there is no clear scientific
classification in the international trade index, but all
modes of transport are assessed in accordance with the
form of sea transportation. Many countries in the world
are inland bordering, there is a form of land transport, to
use sea transport for this indicator is not rational.

Regarding costs, such as border compliance costs, the




indicators do not clearly state whether this part of the
cost is the "port operation fee" charged by the terminal
operator or the "terminal operation fee" charged by the
shipping company (according to the project evaluation, it
is basically the default port operation cost, but this will
lead to the final statistical cost will be lower than the
actual cost of the enterprise)

[ G—Taxation]

“time to file and pay mandatory taxes, including the time
to prepare, file and pay profit taxes and VAT/sales taxes.”
This statement is too subjective. The assessment of tax
indicators also relies too much on experts. The subjective
bias of experts can easily affect the evaluation results.

[ 1—Market competition]
In terms of Market Competition, the assessment content
on the supervision system and supervision service is
relatively weak. It is necessary to strengthen the
improvement of the public procurement supervision
mechanism, credit supervision, promote the construction
of the electronic supervision system, strengthen the
interconnection of system data, simplify the approval
process and materials, and strengthen the information. In
addition, the current indicators mentioned more about
monopoly (and mergers and acquisitions), and the scope
is relatively narrow. We should consider the construction
of institutions that have not formed a monopoly but still
violate the principle of fair competition.

[J—Business insolvency]
"The indicator will measure whether aspects related to
liqguidation and re-organisation procedures tailored for
SMEs are available under the insolvency regulation."
mentioned in the Insolvency indicator. In addition, there
will also be major changes in the business process of
enterprises other than insolvency, the cross-regional
relocation of enterprises and the normal cancellation of
non-bankruptcy properties also need to be evaluated.

Do you have any other general feedback?

The major difference between BEE and DB, is the update
of the indicator system, which has expanded the
evaluation perspective and dimensions, and the
improved method of data collection.

(1) The weights of quantitative indicators and qualitative
indicators in the BEE system, and how to avoid data fraud
is not clear.

(2) In “Data collection approach” desk research (i.e., the
reading of laws/regulations, checking of features on
public websites) and official data (i.e., administrative
statistics from registries, courts, and other agencies). The
official data has potential problems such as inconsistent




statistical methods and differences in data definitions.

(3) In terms of procedure, time, and cost, it is
recommended to be evaluated based on assumption case
study.

(4) In the BEE system that "the indicators will be limited
to business environment conditions and not cover the
final outcomes of such conditions. Firm and market
outcomes are the complex result of different variables,
including demand and supply forces. " It is logical to
measure among global economies, excluding the factors
of the countries’ developing status. However, topics and
indicators reflecting the differences in the level of
implementation across regions may need to be included
as well.
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Yes, these issues covered provide sufficient granularity of private
sector development indicators. | look forward to the final instrument on
how the constructs will be categorised.

Yes, the BEE seems to focus more on the role of domestic institutions
in private sector development. | believe that international institutions
(international trade, investment and other agreements such as the
WTO) are critical for private sector development and require due

consideration.



Does the BEE
project strike the
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private sector
development?

Does the BEE
project get the
balance right
between de jure and
de facto indicators?
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the indicators
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specific topic
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topic)?

| feel that there is more emphasis on the quality of regulations.

| feel that there is a lot of emphasis on de jure indicators on the BEE
rather than firm-specific experiences (private sector reports).

Indicators in the area of financial services (page 27): It may be
essential to account for the role of policies on the repatriation of profits
in the case of foreign enterprises, which significantly affects the choice
of location of multinational firms. In futuristic terms, it may also be
insightful to account for the expanding role of blockchain technologies,
such as cryptocurrencies (Bitcoin, Ethereum, Tether). Besides the
advantage of financial inclusion, these can be an excellent way of
financing corporations from abroad and a good indicator of a flexible
and inclusive business environment. They also make transactions
cheap, which is good for business.

H. Dispute resolution (Page 42).

It seems that this section focuses more on the role of domestic
institutions. Since the primary target of the World Bank Group is low
and middle-income countries that often have weak institutions, it may
be insightful to account for the proliferation of international institutions
(bilateral and multilateral investment and trade agreements) in dispute
resolution. One of such institutions is the International Centre for
Settlement of Investment Disputes(ICSID). Many bilateral trade and
investment treaties also make references to investment laws in the
home country of the multinational enterprise in settling disputes as
these guarantee commitment against reneging on promises. | must
also mention that some firms may be aware of these channels of
dispute resolutions, while others are never aware at the time of the
investment until a dispute breaks out. Overall, the presence of such
institutions reflects favourably on the business environment and
private sector development.



Do you have any
other general
feedback?

Bureaucracy in business registration processes may also provide
further granularity to understanding the business environment. Is the
business registration process decentralised? Is it a one-stop do all?

An index of private sector development using macroeconomic
conditions might also provide an excellent check for robustness. My
experience with indices based on non-economic factors, as in this
project, suggests that they rarely vary over time or only do so trivially.
Combining such datasets with macroeconomic statistics in forecasting
models seldom provide excellent results.

Overall, the BEE project is an excellent initiative, and | look forward to
using it in my future research.
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Are the issues
included in the
BEE project
relevant for
private sector
development and
is the overall
design adequate?

Scoring and ranking: Just like the Doing Business report, which was a
country-by-country economic ranking on the “ease of doing business,”
with the BEE, the Bank will continue scoring and ranking countries on the
basis of “economic reforms” they implement. This is deeply problematic
as it will perpetuate a race to the bottom between countries competing to
carry out more reforms. 280+ organizations of the Our Land Our
Business campaign have rejected this ill-conceived approach in this
statement http://ourlandourbusiness.org/wp-
content/uploads/2018/01/Joint-Statement-Our-Land-Our-Business.pdf

Regulations: Though the concept note uses some language that tends to
recognize the importance of certain regulations, it aims to curb
“‘excessive” or “cumbersome” regulations, which are highly subjective
terms, depending on the stakeholders concerned. An environmental
regulation preventing pollution from a mine or a palm oil plantation may
be well seen “excessive” or “cumbersome” by the corporation running the
project but will be deemed essential by the local communities living in the
vicinity. As an instrument intended to collect perceptions from private
firms and surveys of business experts, a pro-business bias will be
unavoidable at the expense of local communities and the environment.

International trade: Given the concept note considers that “international
trade is a key driver of economic growth and plays a decisive role in the
promotion of private sector development,” the BEE is intended to ensure
that countries don’t place restrictions to it. The only restrictions that might
be acceptable to the authors are “public safety, health, and the
environment” related, provided they are not “counterproductive” or
“‘excessive.” Again, qualifying trade restrictions as “excessive” is a highly
subjective matter, subject to different interpretations depending on
stakeholders. A trading firm will be likely to oppose any trade restrictions,
though they might be on the contrary supported by a local producer of
agricultural goods having to compete with cheap imported products.
Furthermore, it is a blatantly very narrow vision to consider “international
trade” as a whole being good for economies, whereas trade restrictions
can be the only way for certain countries to allow their farmers to survive
or for certain industries to exist. For instance, African countries such as
Rwanda or Kenya that have tried to develop their textile industry have
come under intense pressure not to restrict imports of second-hand
clothes though they see it as the only way to expand their own industry.
Not allowing poorer countries to impose trade restrictions that they need
to develop goes against the stated goals of the World Bank to promote
private sector and development.
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Si. Los 10 temas elegidos y sus indicadores son relevantes para el
sector privado y proveerian un adecuado analisis del ambiente de
negocios de un pais. El disefio del proyecto —basado en el ciclo de
un negocio (apertura, operacion y cierre)— es adecuado.

Un aspecto clave no considerado es el sistema de innovacion en un
pais. Segun diversos estudios del Banco Mundial, esta es la red de
organizaciones, empresas e individuos que se centran en traer
nuevos productos, generar nuevos procesos y disefiar nuevas
formas de organizacion, y darles un uso econémico. Asi, los
sistemas de innovacion son fundamentales para crear un entorno
que favorezca el desarrollo de los negocios, por lo que deberian
formar parte del proyecto BEE. En especifico, se considera que
deberia ser un tema adicional, separado de los 10 ya elegidos.
Algunos indicadores asociados con el sistema de innovacién
podrian ser buenas practicas en la regulacion de patentes,
existencia de programas de apoyo para la innovacion, gasto de las
empresas o del Estado en investigacion, desarrollo e innovacién
(I+D+i), entre otros.



Does the BEE project
strike the right
balance between the
quality of regulations
and the provision of
public services for
private sector
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Does the BEE project
get the balance right
between de jure and
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specific topic (please
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Do you have any
other general
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Segun el disefio del proyecto BEE, si existiria un adecuado balance
entre los indicadores de calidad de la regulacion y de provisién de
servicios publicos. Sin embargo, se debe tener en cuenta que los
dos tipos de indicadores se estiman mediante consultas a expertos,
lo que podria reducir las diferencias que se esperan entre ambos.
Por ello, en la medida de lo posible, se recomienda complementar la
informacion de los expertos con encuestas a empresas para la
estimacién de indicadores de provision de servicios publicos. Por
ejemplo, en el tema de apertura de negocios, los datos sobre
disponibilidad de servicios en linea para nuevas operaciones
podrian ser provistos también por las mismas empresas.

Si. El hecho de dividir los indicadores en tres categorias —calidad
de la regulacién (de jure), provision de servicios publicos (de facto) y
eficiencia (de facto)— permite un adecuado balance entre ambos
tipos de variables

En el caso del empleo, se deberia considerar a la informalidad
laboral como una variable vinculada al nivel de proteccion social de
los trabajadores.

Para las empresas, obtener informacién sobre el actual ambiente
para los negocios en un pais es muy relevante. No obstante,
también lo es conocer acerca de qué tendencias se esperan en
cada pais: ¢,se simplificaran los tramites para un nuevo local?, ; se
mejorara la proteccion social de los trabajadores?, ¢, subiran los
impuestos?, entre otros. Por ello, se considera que se deberia
recoger también informacién sobre como se espera que sea la
situacion en los siguientes afios en ciertos indicadores clave.
Idealmente, este analisis deberia ser transversal a los temas
elegidos, similar a lo disefiado en el caso de adopcion de
tecnologias digitales y sostenibilidad ambiental.
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Yes

Yes. At least one topic is missing. Corporate governance in
general and minority shareholders rights in particular is not
covered under BEE project. Meanwhile DB methodology
contained separate index that measured level of protection of
minority shareholders. Corporate governance regulation is crucial
part business environment. ESG principles should be included
among other major issues related to good corporate governance.
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Topic - financial services

Pre-concept note mainly covers banking sector and access to
finances through banking instruments like banking loan and do
not cover alternative ways such as bonds issuance. The level of
development of capital market thus is not measured. At the same
time raising finance at capital markets via shares or bonds
instruments is very common practice and is widely used be
business.
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Yes and no, it covers the lifecycle of a business and unlike the
previous DB report it covers both foreign and domestic companies.
An additional element that can be looked at is incentives and Special
economic zones and tax rebates for companies both foreign and
domestic.

I think the regulation and process around access to finance in
particular for domestic companies should be looked it. This is an area
of that SME's struggle with.

| think the study should look at the end to end process for an SME to
start a business, as well as maintain a business, because too many
fail. Measures or at least recommend measures used, in other
economies where SME's thrive would be useful.

It depends on the weighting allocated to each aspect. Developing
economies may not fare as well as their developed counterparts
against these measures.

Yes | think this is an important element- information found in the
difference between policy and implementation is where alot of work
needs to be done to align policy and implementation.
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