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Sanctions Board Decision No. 146
(Sanctions Case No. 779)

IBRD Loan 8520-1Q
Republic of Iraq

Decision of the World Bank Group! Sanctions Board imposing a sanction of debarment with
conditional release on the respondent entity in Sanctions Case No. 779 (the “Respondent”),
together with certain Affiliates.” The Respondent is hereby declared ineligible for a
minimum period of one (1) year and three (3) months beginning from the date of this
Decision. This sanction is imposed on the Respondent for related corrupt and fraudulent
practices. Additional details regarding the scope of ineligibility and the condition for release
from debarment are presented at the end of this Decision.

L. INTRODUCTION

1. The Sanctions Board convened on October 24 and 27, 2025, as a panel composed of Philip
Daltrop (Chair), Don Scott De Amicis, and Mahnaz Malik to review this case. Neither the
Respondent nor the World Bank Group’s Integrity Vice Presidency (“INT”) requested a hearing
in this matter. Nor did the Chair decide, in his discretion, to convene a hearing. Accordingly, the
Sanctions Board deliberated and reached its decision based on the written record.’

2. The Sanctions Board considered the entirety of the written record, including the following:*

i.  Notice of Sanctions Proceedings issued by the World Bank’s Suspension and
Debarment Officer (the “SDO”) to the Respondent on May 6, 2025 (the “Notice”),
appending the Statement of Accusations and Evidence (the “SAE”) submitted by INT
to the SDO (undated);

'In accordance with Section II(aa) of the World Bank Procedure: Sanctions Proceedings and Settlements in Bank
Financed Projects, issued on November 30, 2023 (the “Sanctions Procedures”), the term “World Bank Group”
means, collectively, the International Bank for Reconstruction and Development (“IBRD”), the International
Development Association (“IDA”), the International Finance Corporation (“IFC”), and the Multilateral Investment
Guarantee Agency (“MIGA”). The term “World Bank Group” includes Bank Guarantee Projects and Bank Carbon
Finance Projects, but does not include the International Centre for Settlement of Investment Disputes (“ICSID”).
As in the Sanctions Procedures, the terms “World Bank™ and “Bank” are used interchangeably here to refer to both
IBRD and IDA. See Sanctions Procedures at Section I1(z).

2Section II(a) of the Sanctions Procedures defines “Affiliate” as “any legal or natural person that controls, is controlled
by, or is under common control with, the Respondent, as determined by the Bank.” The sanction imposed by this
Decision applies only to those Affiliates that are directly or indirectly controlled by the Respondent. See infra
Paragraphs 61, 79.

3 Sanctions Procedures at Section III.A, sub-paragraph 6.1.

4 See Section III.A, sub-paragraph 8.2(a).
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ii.  Explanation submitted by the Respondent to the SDO on June 2, 2025
(the “Explanation”);

iii.  Response submitted by the Respondent to the Secretary to the Sanctions Board on
July 18, 2025 (the “Response”); and

iv.  Reply submitted by INT to the Secretary to the Sanctions Board on August 25, 2025
(the “Reply™).

I1. PROCEDURAL HISTORY AT THE FIRST TIER®

3. Issuance of Notice and temporary suspension: On May 6, 2025, pursuant to the Sanctions
Procedures,  the SDO issued the Notice and temporarily suspended the Respondent, together with
any entity that is an Affiliate directly or indirectly controlled by the Respondent, from eligibility’
with respect to any Bank-Financed Projects,® pending the final outcome of these sanctions
proceedings. The Notice specified that the temporary suspension would apply across the operations
of the World Bank Group.

4, SDO’s initial recommendation: In the Notice, the SDO recommended the sanction of
debarment with conditional release for the Respondent, together with any entity that is an Affiliate
under the Respondent’s direct or indirect control.” The SDO recommended a minimum period of
ineligibility of one (1) year and two (2) months, after which period the Respondent could be
released from ineligibility only if it had (i) taken appropriate remedial measures to address the
sanctionable practice for which it had been sanctioned, and (ii) adopted and implemented integrity
compliance measures as may be imposed by the World Bank Group’s Integrity Compliance Officer
(the “ICO”) to address the sanctionable practice. In determining this recommended sanction, the
SDO applied aggravation for the involvement of the Respondent’s senior management in the
sanctionable practice and declined to apply aggravation for a related fraudulent practice, as
proposed by INT in the SAE. The SDO applied mitigation for the Respondent’s limited
cooperation during INT’s investigation, for the Respondent’s voluntary restraint from bidding on
Bank-Financed Projects, and for the significant amount of time that had passed since the
sanctionable practice occurred and since the Bank became aware of it.

5 The World Bank Group sanctions regime involves a two-tier sanctions process conducted by an Evaluation Officer
or SDO as the first tier and the Sanctions Board as the second and final tier. See, e.g., Sanctions Procedures,
Section III.A, sub-paragraph 1.1(b).

6 Sanctions Procedures at Section III.A, sub-paragraphs 4.1 and 4.2.

7 The full scope of ineligibility effected by a temporary suspension is set out in the Sanctions Procedures at
Section III.A, sub-paragraphs 4.2(a) and 9.1(c), read together.

8 The term “Bank-Financed Project” encompasses an investment project or a program-for-results operation, for which
IBRD or IDA, whether acting for its own account or as administrator of donor trust funds, has provided financing
in the form of a loan, credit or grant and that is governed by the Bank’s Procurement Guidelines, Consultant
Guidelines, or Anti-Corruption Guidelines. See Sanctions Procedures at Section I1(e).

® Sanctions Procedures at Section III.A, sub-paragraphs 4.1(c), 9.1, and 9.4.
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5. SDO'’s final recommendation: On June 2, 2025, the Respondent submitted an Explanation
to contest the SDO’s finding of liability and recommended sanction. Upon review of the
Explanation, the SDO applied additional mitigation for the Respondent’s minor role in the
misconduct and voluntary corrective action. Accordingly, the SDO revised the recommended
sanction to reduce the minimum period of ineligibility from one (1) year and two (2) months to
one (1) year.'°

III. GENERAL BACKGROUND

6. This case arises in the context of the Iraq Emergency Operation for Development Project
(the “Project”) in the Republic of Iraq (“Iraq”). The Project aims to support Iraq in the
reconstruction of damaged infrastructure and the restoration of public services in select municipal
areas.!! On July 12, 2015, Iraq entered into a financing agreement with IBRD for US$350 million
to support the Project (the “Financing Agreement”). On June 29, 2018, the Bank provided
additional financing to Iraq for a total amount of US$400 million. The Project became effective
on September 18, 2015, and comprised multiple parts implemented by various ministries in Iraq.
The Ministry of Electricity was the designated Project Implementation Unit (“PIU”) for parts of
the Project relevant to this case.

7. The record reflects the following events involving the Respondent and its joint venture
partner in relation to the Project (the “Partner”):

i.  Before the Bidding Process: On January 18, 2016, the Partner informed the
Respondent’s Chief Executive Officer (the “CEQ”) that it had access to a draft of the
bidding documents for a procurement process under the Project. Two days later, the
Respondent and the Partner signed an agreement in which they agreed to participate in
the bidding process on an exclusive basis. In February 2016, the PIU issued the final
bidding documents for the procurement process (the “Bidding Documents”). The
Bidding Documents were consistent with the brief description that the Partner shared
with the Respondent prior to their publication.

il.  During the Bidding Process: The Respondent and the Partner signed a joint venture
agreement (the “JV Agreement”) on March 29, 2016, which identified the Respondent
as the lead member of the joint venture (the “JV”). On April 6, 2016, the JV submitted
a bid on one contract to supply mobile substations and spare parts in select areas of Iraq.
In May 2016, the Partner informed the Respondent that the JV had been shortlisted
among five bidders for that contract and that the Bank might “ask for elaborated
financial capacity.” Later during the same month, the PIU sent two successive draft bid
evaluation reports to the Bank. Each of these reports disqualified the JV based on
financial capacity. At the Bank’s request, however, the PIU contacted the JV for a
clarification of its financial capacity, which the JV provided. On June 13, 2016, the
Respondent and its Partner exchanged emails referring to payments to PIU officials (the
“June 2016 Email Exchange”). Two days later, the PIU recommended awarding the

10 Sanctions Procedures at Section I11.A, sub-paragraph 4.3(a)(ii).
11 Project is active as of March 9, 2026, and is scheduled to close on June 30, 2026.
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contract to the JV and the Bank issued its no-objection letter. On July 11, 2016, the PIU
issued a letter of acceptance to the JV for the supply of seven mobile substations.

iii.  After the Bidding Process: On July 28, 2016, the Respondent and its Partner exchanged
comments on a revised draft of the JV Agreement, in which the Partner stated that 2%
of the contract’s value had been paid as “envisaged expenses.” In the summer of 2016,
the Partner informed the Respondent of the possibility that the PIU may seek to amend
the contract to require additional substation units and the two companies discussed an
increase in the “envisaged expenses” from 2% to 3%. On September 20, 2016, the PIU
sent a revised letter of acceptance to the JV, confirming a revision of contract terms to
include three additional substations. On November 2, 2016, the JV and the PIU signed
a contract for ten (rather than the original seven) substation units for a total amount of
US$9,785,978 (the “Contract™).

8. INT submits that the Respondent engaged in corrupt practices in relation to the Contract
and that the sanction should be aggravated due to related fraudulent conduct during the
procurement and contract execution processes. INT asserts that the Respondent, acting through its
CEOQO, knowingly participated in the corrupt scheme and approved payments offered and made by
the Partner to PIU officials to benefit the JV. INT asserts that the JV’s failure to disclose the
intended improper payments in bidding and contract documents constitutes a fraudulent practice
and requests additional aggravation for the role of the CEO in the misconduct.

IV. APPLICABLE STANDARDS OF REVIEW

0. Standard of proof: The Sanctions Board determines whether the evidence presented by
INT, as contested by a respondent, supports the conclusion that it is more likely than not that the
respondent engaged in a sanctionable practice.!? The Sanctions Procedures define “more likely
than not” to mean that, upon consideration of all the relevant evidence, a preponderance of the
evidence supports a finding that the respondent engaged in a sanctionable practice. '

10.  Burden of proof: INT bears the initial burden of proof to present evidence sufficient to
establish that it is more likely than not that a respondent engaged in a sanctionable practice.!'* Upon
such a showing by INT, the burden of proof shifts to the respondent to demonstrate that it is more
likely than not that its conduct did not amount to a sanctionable practice.

11.  Evidence: Formal rules of evidence do not apply and the Sanctions Board has discretion to
determine the relevance, materiality, weight, and sufficiency of all evidence offered by a
respondent or INT. !5

12 Sanctions Procedures at Section II1.A, sub-paragraph 8.2(b)(i).
B1d.
14 Sanctions Procedures at Section III.A, sub-paragraph 8.2(b)(ii).

15 Sanctions Procedures at Section I11.A, sub-paragraph 7.1.
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12.  Applicable definitions of corrupt and fraudulent practices: The Financing Agreement
states that all goods, works, and non-consulting services required for the Project and to be financed
out of the loan proceeds shall be procured according to the Bank’s Guidelines[:] Procurement of
Goods, Works, and Non-Consulting Services under IBRD Loans and IDA Credits & Grants by
World Bank Borrowers, dated January 2011 and revised July 2014 (the “July 2014 Procurement
Guidelines”). In contrast, the Bidding Documents and the Contract refer to the Bank’s
Guidelines[:] Procurement of Goods, Works and Non-consulting Services Under IBRD Loans and
IDA Credits & Grants By World Bank Borrowers, dated January 2011 (the “January 2011
Procurement Guidelines”). The Respondent does not contest INT’s statement that the January 2011
Procurement Guidelines should apply to INT’s allegations of both corruption and fraud.

13. In past cases where the record identified more than one source of applicable definitions of
misconduct, the Sanctions Board has held that the standards agreed between the borrower and the
respondent (e.g., the bidding documents or the contract) shall take precedence over standards
agreed (previously) between the borrower and the Bank.!® The Sanctions Board has also held that
standards relevant to when the misconduct occurred should take precedence over other standards
(i.e., where misconduct is alleged in contract execution, standards identified in that contract should
govern rather than any conflicting standards in a selection document).!’

14. In these circumstances, and noting the absence of a dispute as to the applicable standards,
the Sanctions Board determines that the definitions of “corrupt practice” and “fraudulent practice”
set forth in the January 2011 Procurement Guidelines shall apply, as they govern the relationship
between the Borrower and the Respondent and are relevant to the time period during which the
alleged misconduct occurred.

15.  Paragraph 1.16(a)(i) of the January 2011 Procurement Guidelines defines a “corrupt
practice” as “the offering, giving, receiving, or soliciting, directly or indirectly, of anything of
value to influence improperly the actions of another party.” A footnote to this definition explains
that the term “another party” refers to a public official acting in relation to the procurement process
or contract execution; and the term “public official,” when used in this context, includes World
Bank staff and employees of other organizations taking or reviewing procurement decisions.

16.  Paragraph 1.16(a)(ii) of the January 2011 Procurement Guidelines defines a “fraudulent
practice” as “any act or omission, including a misrepresentation, that knowingly or recklessly
misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an
obligation.” A footnote to this definition explains that the term “party” refers to a public official;
the terms “benefit” and “obligation” relate to the procurement process or contract execution; and
the “act or omission” is intended to influence the procurement process or contract execution.

16 Sanctions Board Decision No. 59 (2013) at para. 11; Sanctions Board Decision No. 87 (2016) at para. 16(ii).

17 Sanctions Board Decision No. 82 (2015) at para. 14 (“The Respondent was put on notice of the definitions of
sanctionable practices in the Contracts, and the Respondent’s alleged misconduct took place entirely in the course
of the execution of the Contracts. The Sanctions Board therefore concludes that the alleged sanctionable practices
in this case have the meaning set forth in the October 2006 Consultant Guidelines and the May 2010 Consultant
Guidelines, whose common definitions of sanctionable practices are in the Contracts™).
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V. PRINCIPAL CONTENTIONS OF THE PARTIES

A. INT’s Principal Contentions in the SAE

17. Corruption: INT alleges that the Respondent, as the leading member of the JV and acting
through its CEQO, approved and contributed to payments to public officials. According to INT, the
Respondent’s Partner engaged directly with the relevant public officials, acting on behalf of the
JV and with the Respondent’s knowledge and consent. INT asserts that these bribes were described
by the Respondent and its Partner as “commissions” or “envisaged expenses” and that the parties
exchanged a series of communications using these terms. INT contends that the bribes were offered
to public officials to “improperly favor” the JV.

18.  Fraud: INT states that the Respondent committed a fraudulent practice when it knowingly
failed to disclose the plans to pay public officials. INT asserts that these fraudulent
misrepresentations took place both during the procurement process and on the day of Contract
execution, and that they served to prevent or delay an investigation of the improper payments. INT
describes this fraudulent practice as interrelated with INT’s allegation of corrupt conduct and
presents it as a sanctioning factor, rather than a standalone allegation.

19.  Additional sanctioning factors: INT submits that aggravation is warranted for the role of
senior management and for the related fraudulent practice, which INT argues is “subsumed” under
the allegation of corruption. Finally, INT supports mitigation for the Respondent’s cooperation
and voluntary restraint, and for time lapsed since the misconduct.

B. The Respondent’s Principal Contentions in the Explanation and Response

20. Corruption: The Respondent denies any participation in, or endorsement of, a bribery
scheme and asserts that INT misinterpreted certain communications between the Respondent and
its Partner. While acknowledging that the Respondent’s CEO received an unsolicited phone call
inquiring about commissions to secure the Contract, the Respondent described it as an alarming
event that drove the CEO to demand clarification. The Respondent further asserts that its Partner
led it to believe that the “commissions” were legitimate expenses or amounts to be retained by the
Partner rather than paid to public officials. Moreover, the Respondent denies making any early
payments under the category of “envisaged expenses.” The Respondent posits that, had the
“commissions” indeed been intended for PIU officials, the PIU would not have recommended
awarding the Contract to a competitor. The Respondent broadly contests that it acted with any
“corrupt intent” and maintains that it lacked any knowledge of improper payments.

21.  Fraud: The Respondent claims it was not aware of any bribe payments at the time of bid
submission or thereafter. Accordingly, it denies making any misrepresentation in the Bid and
opposes aggravation of the sanction on this basis.

22.  Additional sanctioning factors: The Respondent opposes any additional aggravation. The
Respondent seeks mitigation based on the following list of proposed factors: minor role in the
alleged misconduct, extensive cooperation with INT’s investigation, voluntary restraint, voluntary
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corrective action, absence of harm, contract performance, admission and the sanction imposed on
its Partner in a settlement agreement, proportionality, and breach of confidentiality by the Bank.

C. INT’s Principal Contentions in the Reply

23. Corruption allegation: INT reasserts its position that the Respondent knew about and was
involved in the corrupt conduct. INT maintains that the Respondent knew of and consented to the
payments offered to influence PIU officials in favor of the JV, incorporated these payments in the
price calculations as “envisaged expenses,” and referred to them as “commissions.” INT further
claims that the Respondent bears direct culpability for engaging in the corrupt practice and did not
merely fail to supervise its Partner or play a minor role.

24. Sanctioning factors: INT reiterates support for aggravation in light of the involvement of
the Respondent’s senior management and for the related fraudulent practice. INT also supports
some mitigation based on limited cooperation, voluntary restraint, and the passage of time.
Regarding its claim of fraudulent conduct, INT reaffirms its position that the Respondent failed to
disclose the intended “commissions” payments to PIU officials, despite its obligation to disclose
them under the Bidding Documents and the Contract. Additionally, INT asserts that only very
limited mitigation is warranted for the Respondent’s claimed integrity compliance program and
agrees that a sanction against the Partner should not influence any sanction against the Respondent.
INT opposes any mitigation based on claims of a minor role, Project impact, voluntary corrective
action, or the alleged confidentiality breach.

Vi. THE SANCTIONS BOARD’S ANALYSIS AND CONCLUSIONS

25. The Sanctions Board will first address an evidentiary matter presented in this case. The
Sanctions Board will then consider whether it is more likely than not that the alleged corrupt or
fraudulent practices occurred and, if so, whether the Respondent may be held liable for that
misconduct. Finally, the Sanctions Board will determine what sanction, if any, should be imposed
on the Respondent.

A. Procedural Request to Withhold Evidence

26. INT requests that certain evidence attached to the SAE be withheld from the Respondent
pursuant to the Sanctions Procedures.'® The Sanctions Procedures state that the Sanctions Board
shall review any such requests de novo, notwithstanding any initial finding reached at the first tier.
The Sanctions Procedures also provide that a review of withholding requests should assess whether
(1) there is a reasonable basis to conclude that revealing the particular evidence might endanger the

18 See Sanctions Procedures at Section III.A, sub-paragraph 5.4(c). INT disclosed the initial request to the SDO in the
Statement of Accusations and Evidence.
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life, health, safety, or well-being of a person; and (ii) the respondent would retain the ability to
mount a meaningful defense. !’

27. After an assessment of INT’s request and other evidence in the case, the Sanctions Board
concludes that revealing the particular evidence at issue might endanger the life, health, safety, or
well-being of a person, and that withholding this evidence from the Respondent would not prevent
the Respondent from mounting a meaningful defense. INT’s request is therefore granted.

B. Evidence of Corrupt Practice

28.  Inaccordance with the definition of “corrupt practice” under the January 2011 Procurement
Guidelines, INT bears the initial burden to prove that it is more likely than not that the Respondent
(1) offered, gave, received, or solicited, directly or indirectly, anything of value (ii) to influence
improperly the actions of another party.

1. Offer or payment, direct or indirect, of anything of value

29. INT alleges that the Respondent, as the leading member of the JV, approved and
contributed to payments initially valued at 2% of the value of the JV’s Contract, or US$136,000.2°
INT asserts that the Respondent knew about and consented to the Partner’s offers, promises, or
payments directly to the public officials. The Respondent denies participating or endorsing any
bribery scheme and claims that the Partner may have retained the amounts described as
“commissions” instead of paying them to public officials.

30.  In assessing whether payments were offered or given, the Sanctions Board has considered
the totality of the evidence and arguments presented, including written agreements, email
correspondence, corporate and personal records, testimonial evidence, and statements of the
Respondent and its staff or representatives. !

31. The Sanctions Board finds that it is more likely than not that the Respondent participated
in offers of payment or payments in relation to the Project and Contract. The totality of the
evidence, discussed in more detail below, reflects that the Respondent’s CEO was aware of,
discussed, did not object to, and expected to benefit from offers or payments made to favor the
JV’s Bid.

32. First, the Sanctions Board refers to an uncontested copy of the June 2016 Email Exchange
between the Respondent’s CEO and a representative of the Partner, which took place during the

19 Sanctions Procedures at Section III.A, sub-paragraph 5.4(c).

20 The Contract was amended in scope from “7 units” to “10 units,” leading to an asserted revision of the bribe amount
from 2% to 3%.

2l See Sanctions Board Decision No. 60 (2013) at paras. 66-74 (financial records, consultancy agreement, email
correspondence, transcripts of interviews); Sanctions Board Decision No. 72 (2014) at paras. 43-44 (email
correspondence showing negotiation of payment amount; transcripts of interviews; statement in pleadings);
Sanctions Board Decision No. 87 (2016) at paras. 91-93 (testimonial evidence, email correspondence); Sanctions
Board Decision No. 97 (2017) at para. 55 (copy of written agreement, correspondence, admissions); Sanctions
Board Decision No. 108 (2018) at paras. 31-32 (admissions, testimonial evidence, email correspondence).
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bidding process. In this email exchange, the Respondent’s CEO stated that the Partner had “put a
mark-up on our offer to pay a commission” and that a public official had contacted the
Respondent’s CEO to make inquiries about the Respondent and “the commission.” The
Respondent’s CEO added that this public official was an expected recipient of the “commission”
and “ha[d] the power to give us the job.” In his replies to that initial message, the Partner’s
representative advised the Respondent’s CEO to deny any involvement in bribery, noting that
“such answer [was] fit for the situation.” The Respondent’s CEO agreed and asked the Partner’s
representative to nevertheless “be sure that we will not have a problem.” The Partner’s
representative replied in more detail, instructing the Respondent’s CEO to “answer . . . officially
that [the JV was] not in the business of offering any gifts for no one, phones [were] tapped & we
have to have such clear answer to avoid complications that might lead to negative results.” The
Partner’s representative also asked the Respondent’s CEO to move the conversation from email to
Skype.

33.  Second, the Sanctions Board refers to a working copy of a revised JV Agreement between
the Respondent and the Partner, which was being drafted to reflect the new Contract volume of
ten units (rather than the original seven). In this draft agreement, the Respondent’s CEO and
representatives of the Partner exchanged comments on the distribution of Contract proceeds. In
one of its comments on the draft JV Agreement, a representative of the Partner asserted that a
proposal to increase its profit share was consistent with the fact that it had already paid “envisaged
expenses of 2% ...[and] most of contingency amount will be paid prior start [of] shipping.” The
Respondent’s CEO made other comments in the draft but did not note that the payment of
envisaged expenses was improper.

34. Considering the totality of this and other evidence in the record,?? the Sanctions Board
finds that INT has discharged its initial burden of proof to show that the Respondent participated
in an offer or payment. The Sanctions Board is not persuaded by the Respondent’s denials, which
are belated, contradictory, and focus primarily on the question of whether the payments reached
or influenced the public officials.

2. To influence improperly the actions of another party

35. “Another party”: The applicable definition of “corrupt practice” provides that the term
“another party” refers to a public official acting in relation to the procurement process or contract
execution; and that the term “public official,” when used in this context, includes World Bank staff
and employees of other organizations taking or reviewing procurement decisions. INT claims that
the alleged bribes were directed at unspecified public officials at the PIU. The Respondent does
not contest whether the asserted targets of bribes were “public officials” under the applicable
definition of corrupt conduct.

22 This includes evidence withheld from the Respondent pursuant to Section III.A, sub-paragraph 5.4(c) of the
Sanctions Procedures. Although this evidence was not a critical factor, it provided useful corroboration. See infra
Paragraph 27.
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36. The Sanctions Board has considered cases where, such as here, the definitions of “party”
and “public official” included staff at organizations involved in procurement decisions.? In those
decisions, the Sanctions Board found corrupt offers and/or payments to procurement advisors,
project managers, and other individuals employed by the implementing agency as meeting the
definition, as long as they had at least a perceived role in the agency’s decisions on selection or
procurement.?* The record in this case supports a finding that the offers and/or payments were
indeed directed at public officials. In reaching this determination, the Sanctions Board refers to the
June 2016 Email Exchange, where the Respondent’s CEO expressed an understanding and
expectation that recipients of commissions could influence the JV’s chances to be selected. The
Sanctions Board also refers to the chronology of events, whereby the JV was initially disqualified
but later became the winning bidder. Although this chronology, standing alone, is not sufficient
for a finding of corruption, it serves to corroborate INT’s overall version of events where the JV’s
offers or payments sought to influence individuals involved in procurement decisions.

37.  Improper influence: INT alleges that the bribes were offered to “improperly favor the JV.”
The Respondent broadly contests that the CEO acted with any corrupt intent and argues that the
JV’s initial disqualifications by the PIU are “logically inconsistent” with the allegation of
misconduct and do not reflect a “successful bribe.” The Sanctions Board has consistently held that
payments to officials in agencies responsible for project procurement fit the overall definition of
corrupt practice.?> The Sanctions Board has also held that a respondent’s awareness that the
recipient of a bribe is in a position of authority or influence may support a finding of requisite
intent?® and has held that INT need not prove that the desired influence ultimately materialized.?’
In assessing the element of intent, the Sanctions Board has considered the diverse purposes served
by corrupt payments, including favorable treatment during the procurement process, non-
interference, and access to confidential information.?®

38.  In the present case, the record reflects that the CEO understood that public officials were
the intended targets of “commission payments,” which is sufficient to satisfy this prong of the
definition of corrupt practice. The Sanctions Board notes that the JV had access to confidential
information prior to and during the procurement process and that the JV did ultimately receive the
desired Contract, the value of which was above the initially expected amount. The Sanctions Board
further notes that offering a bribe is a corrupt practice.

39. The Sanctions Board additionally refers to the Bid pricing agreement between the
Respondent and its JV Partner, which outlines a series of planned expenses, including under a

23 See, e.g., Sanctions Board Decision No. 111 (2018) at paras. 32-38 (Project Manager); Sanctions Board Decision
No. 138 (2022) at para. 27 (Bank-financed consultant and Ministry staff).

24 Sanctions Board Decision No. 60 (2013) at para. 83; Sanctions Board Decision No. 138 (2022) at para. 27.
25 See, e.g., Sanctions Board Decision No. 87 (2016) at paras. 94-98.

26 Sanctions Board Decision No. 87 (2016) at para. 104.

27 Sanctions Board Decision No. 139 (2022) at para. 45.

28 Sanctions Board Decision No. 95 (2017) at paras. 26-28 (favorable treatment); Sanctions Board Decision No. 103
(2017) at paras. 27-30 (expediting the evaluation process); Sanctions Board Decision No. 111 (2018) at paras. 34-
35 (access to confidential information).
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category for the Partner: “1.5% contingency and 2% envisaged expenses.” INT’s investigation
included an audit of books and records, multiple interviews with staff of the Respondent and the
Partner, and additional correspondence after a show cause letter was issued to the Respondent. The
Respondent and the Partner had opportunity to clarify the nature and purpose of the expenses, both
during the investigation and in the course of these sanctions proceedings. However, their
explanations were not supported by evidence and were internally contradictory. The Sanctions
Board notes in particular the fact that — according to comments in the draft JV Agreement — some
of the envisaged expenses had already been paid prior to the PIU’s final letter of acceptance and
Contract signature. The record therefore does not show a plausible explanation of a legitimate
purpose for the alleged improper payments.

40. In these circumstances, INT has borne its burden of proof and the Respondent has not
sufficiently rebutted INT’s allegations with its own arguments or evidence.?’ The Sanctions Board
thus finds it is more likely than not that the Respondent’s CEO participated in corrupt practices in
the context of the Project.

C. Evidence of Fraudulent Practice

41. INT argues that the Respondent engaged in a fraudulent practice as defined in the January
2011 Procurement Guidelines. INT states that the alleged fraud — nondisclosure of commissions —
is “closely related to, and subsumed” under the corruption allegation involving the same
commissions in this case and should therefore be treated as an aggravating factor. The
IBRD/IFC/MIGA/IDA Guidance: WBG Sanctioning Guidelines, issued on October 31, 2024 (the
“Sanctioning Guidelines”) address situations involving multiple types or instances of misconduct
and make recommendations regarding aggravated versus cumulative sanctions. Specifically, the
Sanctioning Guidelines provide that, “where the Respondent engaged in multiple incidents of
misconduct that ... were sufficiently factually interrelated..., they may be considered a single
Sanctionable Practice subject to an aggravating factor.”*° (emphasis added)

42. The question in this case, therefore, is how the Sanctions Board should assess INT’s claim
of fraudulent practice and whether INT’s presentation of the allegations in this way has any impact
on the applicable standard and burden of proof. In addressing this issue, the Sanctions Board must
take into account not only the direct language of the Sanctioning Guidelines cited above, but the
entire World Bank Group sanctions framework, including other documents and information about
the hierarchy of substantive norms in the sanctions system.

43. The Bank Directive: Sanctions for Fraud and Corruption in Bank Financed Projects issued
on June 28, 2016 (the “Bank Sanctions Directive”), describes the normative architecture of the
sanctions system and lists the sources of substantive norms in sanctions cases in order of
precedence.’! That list includes both the World Bank Group Policy and Procedure Framework

29 Sanctions Board Decision No. 110 (2018) at paras. 25-27.

30 Sanctioning Guidelines at Section III.D, paragraph 2. In contrast, where the incidents of misconduct are sufficiently
distinct, the respondent may be sanctioned on a cumulative basis, likely leading to a greater minimum period of
ineligibility.

31 Bank Sanctions Directive at Section II1.B (“Normative Architecture”).
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(“PPF”) and Sanctions Board jurisprudence, although the latter is positioned at a lower tier of
authority. The PPF establishes a structure for developing and managing World Bank Group policy,
procedure, directives, and guidance in a coherent and systematic way. It provides that Policy,
Procedure, and Directive documents contain mandatory statements,*? whereas Guidance
documents are non-mandatory and serve to explain Policies, Directives, and Procedures, or provide
other guidance to World Bank Group staff.3

44. In this normative context, the Sanctions Board considers the following relevant documents
and provisions.

i.  First, the WBG Policy: Sanctions for Fraud and Corruption, issued on June 13, 2016
(the “WBG Sanctions Policy”) states that the Sanctions Board imposes sanctions after
it determines that it is more likely than not that the sanctioned party has engaged in, or
bears responsibility for, a sanctionable practice.>*

il.  Second, the Sanctions Procedures require the Sanctions Board to determine whether the
Respondent engaged in one or more Sanctionable Practices, without distinguishing
between practices alleged independently versus those “subsumed” under others.> The
Sanctions Procedures provide that, “if the Sanctions Board determines that it is more
likely than not that the Respondent engaged in one or more Sanctionable Practices, it
shall impose an appropriate sanction or sanctions.”

iii.  Third, once a finding of liability is reached, the Sanctions Procedures grant broad
discretion to the Sanctions Board to consider sanctioning factors that may be relevant to
the sanctioned party’s culpability or responsibility.?’ Further non-binding guidance on
the considerations relevant to any sanctioning decision is presented in the Sanctioning
Guidelines.>®

iv.  Fourth and finally, in prior cases where the Sanctions Board considered evidence of
interrelated sanctionable practices and applied aggravated (rather than cumulative)
sanctions, it analyzed each sanctionable practice fully under the applicable definition of
misconduct before selecting a sanction.>

32 Bank Policy — Policy and Procedure Framework (April 16, 2015) at Section III, paragraph 3.

33 Bank Directive — Policy and Procedure Framework (January 7, 2014) at Section I, paragraph 4; Section III, sub-
paragraphs 1(a)-(b).

3 WBG Sanctions Policy at Section II11.B.3 (“Standard of Proof”).
35 Sanctions Procedures at Section II1.A, sub-paragraph 8.1.

36 1d.

37 Sanctions Procedures at Section II1.A, sub-paragraph 9.2.

38 Sanctioning Guidelines at Section I (“Purpose and Application”).

3 See, e.g., Sanctions Board Decision No. 130 (2020) at para. 82.
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45. These sources of norms and guidance indicate that allegations of different sanctionable
practices should be argued and considered under the applicable definitions for purposes of
determining liability prior to any sanctioning analysis. However, the sanctioning decision has
greater flexibility and — as the Sanctions Procedures note — a respondent engaging in multiple
sanctionable practices can receive a single sanction given the particular facts of the case. The
Sanctions Board will therefore assess INT’s claim regarding fraud as a related second alleged
sanctionable practice as defined under the applicable guidelines, noting relevant World Bank
Group Guidance and INT’s position that the sanction should be aggravated.

46. Under the definition of “fraudulent practice” presented in the January 2011 Procurement
Guidelines, INT bears the initial burden to prove that it is more likely than not that the Respondent
(1) engaged in any act or omission, including a misrepresentation, (i1) that knowingly or recklessly
misled, or attempted to mislead, a party (iii) to obtain a financial or other benefit or to avoid an
obligation.

1. Engaged in any act or omission, including a misrepresentation

47. INT asserts that, during the bidding process, the JV “falsely declared that no commissions
or fees were paid, or would be paid, [...] to any third party regarding the contract.” INT also claims
that the JV reiterated that misrepresentation when the Contract was signed. INT states that the
Respondent thus failed to disclose the intended payments to public officials. The Respondent
denies making any misrepresentation in the Bid and claims that it was not aware of any bribe
payment when the Bid was submitted or at any other time. In past cases that involved alleged
misrepresentations regarding claimed participants in contract implementation, the Sanctions Board
has considered the totality of the evidence, including documentation of claims made to the
implementing agency, the agency’s likely reasonable understanding of these claims, and whether
the respondents credibly disputed or explained the inculpatory evidence.*’ The record reflects that
the Bidding Documents required bidders to furnish information on any commissions “paid or to
be paid to ... any ... party relating to this Bid.” The General Conditions of Contract similarly
required the JV as the “Supplier” to disclose information about “any commissions or fees that may
have been paid or are to be paid to agents or any other party with respect to the bidding process or
execution of the Contract.” The JV’s Bid, in a standard form for disclosure of such fees (a Letter
of Bid), stated “NONE.” The Contract incorporated the same Letter of Bid, also stating “NONE.”
However, as discussed earlier in this Decision, it is more likely than not that the JV did plan to pay
commissions to a party in respect of the bidding process.*!' In these circumstances, the Sanctions
Board finds the statement “NONE” to constitute a misrepresentation in both the Bid and the
Contract.

40 Sanctions Board Decision No. 86 (2016) at paras. 30-32 (finding misrepresentation where the respondent falsely
claimed participation of certain consultants under the contract in written statements to the PIU); Sanctions Board
Decision No. 143 (2024) at paras. 25-39 (declining to find misrepresentation of an intended partner’s planned or
actual involvement but finding misrepresentation where the respondents promised certain key staff during
procurement via a highly informal process and continued to list them in contract-related correspondence with the
PIU during contract execution).

4! Infra Paragraphs 29-34.
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2. That knowingly or recklessly misled, or attempted to mislead, a party
48.  INT asserts that the misrepresentations were knowing. In the Response, the Respondent

claims that, at the time of Bid submission, it was not aware of any bribe to be paid.

49. For a finding of liability, the Sanctions Board must conclude that the misrepresentations
were knowing or at least reckless. The Sanctions Procedures recognize the Sanctions Board’s
discretion to infer knowledge on the part of a respondent from circumstantial evidence and state
broadly that any kind of evidence may form the basis of conclusions reached by the Sanctions
Board.* For example, the Sanctions Board found misrepresentations to have been (more likely
than not) knowing where the record included direct awareness that a document was false*’ or
where the false statements were too significant to have been made in error.** In assessing
recklessness, the Sanctions Board has considered whether circumstantial evidence indicates that a
respondent was, or should have been, aware of a substantial risk but nevertheless failed to act to
mitigate that risk.*> A finding of recklessness may involve, for example, the inclusion of false
supporting proposal documents initially supplied by an unverified partner and then submitted by
the respondent in ignorance of their false nature, in spite of red flags.*® With respect to disclosure
obligations in particular, the Sanctions Board has found both knowing and reckless
misrepresentations, depending on the facts of each case.*’

50. As discussed earlier in this Decision, the evidence supports a finding that the Respondent
was aware of a commission paid and/or to be paid to public officials in relation to the JV’s pursuit
of the Contract. In email correspondence discussed at Paragraph 32 above, the Respondent’s CEO
refers to a “mark-up on our offer,” indicating awareness of the planned payments at the time of
Bid submission. The Sanctions Board also notes the discussion, in the June 2016 Email Exchange,
of the necessity of denying any “gifts” in order to avoid “complications.” In this context, it is more
likely than not that the two JV partners understood that disclosure of commissions could lead to
additional scrutiny of the Bid.

42 Sanctions Procedures at Section III.A, sub-paragraph 7.1.

43 Sanctions Board Decision No. 102 (2017) at paras. 54-56.

4 Sanctions Board Decision No. 69 (2014) at para. 22.

45 See, e.g., Sanctions Board Decision No. 51 (2012) at para. 33; Sanctions Board Decision No. 112 (2018) at para. 34.

46 See, e.g., Sanctions Board Decision No. 61 (2013) at paras. 22-27; Sanctions Board Decision No. 67 (2014) at
paras. 20-27.

47 Sanctions Board Decision No. 56 (2013) at para. 46 (holding that a respondent’s experience as a bidder and the
apparent importance of the relevant disclosure requirement may support a finding that the omission of the disclosure
was, at a minimum, reckless); Sanctions Board Decision No. 136 (2022) at paras. 46-49 (holding that the
respondent’s misrepresentations were, more likely than not, knowing, where the respondent had actual
knowledge of an arrangement with an agent, the specific disclosure obligation in place, and the non-disclosure in
the relevant bid.)
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51. In these circumstances, and considering other corroborating evidence in the record,*® it is
likely that any assertion in the Bid that no fees were paid or anticipated, was knowing. Given that
the June 2016 Email Exchange took place well prior to the PIU’s final letter of acceptance,
reiterating the denial of such fees in an attachment to the Contract would necessarily be knowing.

3. To obtain a financial or other benefit or to avoid an obligation

52.  INT asserts that the misrepresentation served to prevent the PIU or the World Bank from
promptly following up on the improper payments. The Respondent states it “ha[s] strong reasons
to believe” that any bribe did not influence the tender outcome. The Sanctions Board has
previously found sufficient evidence of intent to obtain a financial or other benefit or to avoid an
obligation where the record showed that misrepresentations were made in response to a tender or
contract requirement.*’ The Bidding Documents and the General Conditions of Contract set out a
clear obligation to disclose commissions or fees that were paid, may have been paid, or were
planned. The Bid and Contract contain statements that unequivocally deny any such payments or
plans for them. The record therefore supports a finding that the misrepresentations related directly
to a tender requirement.

53. In summary, the Sanctions Board concludes that INT has borne its burden of proof to show
that the Bid and Contract contained knowing misrepresentations that served to benefit the
Respondent.

D. The Respondent’s Liability

54. INT indicates that the Respondent engaged in the corrupt conduct primarily through its
owner and CEO. INT appears to attribute the fraudulent conduct to an employee of the JV Partner
who was also an authorized representative of the JV. The Respondent does not dispute
responsibility for the actions of these individuals and contests liability on other bases, reviewed
earlier in this Decision.

55.  In past cases, the Sanctions Board has assessed potential vicarious liability under the
doctrine of respondeat superior, based on two key points: (i) whether the individuals acted within
the course and scope of their position; and (ii) whether they were motivated, at least in part, by the
intent of serving the company.’® Although vicarious liability in sanctions cases has often arisen
from an employee-employer relationship,’! the Sanctions Board has not required that such
individuals hold formal employment positions and has held companies liable for the misconduct

8 Including evidence withheld from the Respondent pursuant to Section III.A, sub-paragraph 5.4(c) of the Sanctions
Procedures. Although this evidence was not a critical factor, it provided useful corroboration. See infra
Paragraph 27.

4 See, e.g., Sanctions Board Decision No. 74 (2014) at para. 29 (misrepresentations to comply with bidding
requirements); Sanctions Board Decision No. 135 (2021) at para. 30 (misrepresentations to avoid the obligation to
comply with specific subcontracting requirements).

0 See, e.g., Sanctions Board Decision No. 55 (2013) at paras. 51-52; Sanctions Board Decision No. 61 (2013) at
para. 30; Sanctions Board Decision No. 68 (2014) at para. 30; Sanctions Board Decision No. 102 (2017) at para. 58.

3 See, e.g., Sanctions Board Decision No. 112 (2018) at para. 41.
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of owners, staff, and others who acted on the company’s behalf.>* The World Bank Group’s
General Counsel has observed that a party should not escape culpability by using another as “an
instrumentality” and that long-standing theories of agency, or even “co-perpetration,” provide a
basis for holding such parties culpable.’* Similarly, the Sanctions Board has articulated a general
principle that a respondent cannot evade liability by channeling misconduct through agents,
consortium or joint venture partners, or other associates, where the same conduct would be
sanctionable if carried out directly by the respondent.>*

56.  Liability for corruption: The record supports a finding that the Respondent’s CEO played
arole in the corrupt conduct on behalf of the Respondent. His position as Chief Executive Officer
of the Respondent is undisputed, his actions fell within the course and scope of his position, and
his conduct was intended to serve the interests of the Respondent. This renders the Respondent
liable for its CEQ’s actions under the theory of respondeat superior.

57.  Liability for fraud: The record supports a finding that an authorized representative of the
JV played a direct role in the misrepresentation. This individual (the “Signatory”) was a staff
member of the JV Partner and signed the JV’s Letter of Bid containing the false statement. The
record provides additional context as to the connection between the Signatory and the Respondent.
First, the JV Agreement identifies the Respondent as a lead member of the JV and states that both
the Respondent and the Partner would manage the JV and approve an authorized JV representative.
Consistent with that JV Agreement, the Respondent participated in authorizing the Signatory as
such a representative — both the Respondent and the Partner signed a Power of Attorney (the
“POA”) to this effect. Finally, the Respondent does not contest the Signatory’s role and authority
as reflected in the record. Therefore, at the time of signature, this Signatory was acting as an
authorized agent of the Respondent in the context of the JV, within the specific scope of duties set
out in the POA. This renders the Respondent vicariously liable, as a principal, for the Signatory’s
actions as its agent.

E. Sanctioning Analysis
1. General framework for determination of sanctions
58. Where the Sanctions Board determines that it is more likely than not that a respondent

engaged in a sanctionable practice, the Sanctions Board is required to select and impose one or

32 See, e.g., Sanctions Board Decision No. 111 (2018) at para. 40 (respondent found liable for actions of a project

5, ¢

manager who was the respondent’s “representative or contact person” with respect to the contract at issue).

33 The World Bank’s Legal Vice Presidency, Advisory Opinion on Certain Issues Arising in Connection with Recent
Sanctions  Cases  (No.  2010/1) at para. 71 (November 15, 2010).  Available at:
https://www.worldbank.org/content/dam/documents/sanctions/other-documents/osd/AdvisoryOpinion.pdf

34 Sanctions Board Decision No. 114 (2018) at para. 47 (observing that, “[W]hile the Proposal and the Contract were
signed by the First Respondent Firm only, the record shows that all the Respondents acted to mislead the PMU.
Specifically regarding the obligation to disclose, it is clear that the First Respondent Firm acted on behalf and for
the benefit of all members of the association — whether declared or not — in its representations to the PMU.”) See
also Sanctions Board Decision No. 51 (2012) at paras. 77-78 (finding a respondent liable for actions of an employee
of its consortium partner); Sanctions Board Decision No. 83 (2015) at paras. 71-73 (finding a respondent liable for
actions of the respondent’s consortium partner and that partner’s director).


https://www.worldbank.org/content/dam/documents/sanctions/other-documents/osd/AdvisoryOpinion.pdf
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more appropriate sanctions from the range of possible sanctions identified in the Sanctions
Procedures.”> This range includes: (a) reprimand, (b) conditional non-debarment, (c¢) debarment,
(d) debarment with conditional release, and (e) restitution. The Sanctions Board is not bound by
the SDO’s recommendations. >

59. As reflected in Sanctions Board jurisprudence, the Sanctions Board considers the totality
of the circumstances and all potential aggravating and mitigating factors to determine an
appropriate sanction.>’ The choice of sanction is not a mechanistic determination, but rather a case-
by-case analysis tailored to the specific facts and circumstances presented in each case.>®

60. The Sanctions Board is required to consider the types of factors set forth in the Sanctions
Procedures, which provide a non-exhaustive list of considerations.>® In addition, the Sanctions
Board refers to the factors and principles set out in the Sanctioning Guidelines, which are not
prescriptive in nature®® and provide guidance as to the types of considerations potentially relevant
to a sanctions determination. The Sanctioning Guidelines further suggest potentially applicable
ranges of increases or decreases from a proposed baseline sanction of debarment with the
possibility of conditional release after a minimum period of three years.

61. Where the Sanctions Board imposes a sanction on a respondent, it may also impose
appropriate sanctions on any Affiliate of the respondent.®!

2. Sanctioning factors considered in the present case

a. Multiple incidents of misconduct

62. INT requests aggravation for the Respondent’s fraudulent conduct, which it argues is
“subsumed” under the Respondent’s corrupt actions. The Respondent does not assert a position on
this point. The Sanctioning Guidelines provide that, where the Respondent engaged in multiple
incidents of misconduct that are “sufficiently factually interrelated,” they may be subject to an
aggravating factor.%? The Sanctions Board has previously applied aggravation where the counts of
misconduct were closely interrelated, including where fraudulent conduct served to conceal
another sanctionable practice.

35 Sanctions Procedures at Section III.A, sub-paragraphs 8.1(ii) and 9.1.

%6 Sanctions Procedures at Section I11.A, sub-paragraph 8.1(ii).

57 See, e.g., Sanctions Board Decision No. 40 (2010) at para. 28.

38 See Sanctions Board Decision No. 44 (2011) at para. 56.

% Sanctions Procedures at Section III.A, sub-paragraph 9.2.

60 Sanctioning Guidelines at Section IILA.

61 Sanctions Procedures at Section I11.A, sub-paragraph 9.4(b).

62 Sanctioning Guidelines at Section II1.D, paragraph 2; and Section IILF, sub-paragraph 1(i).

63 See, e.g., Sanctions Board Decision No. 60 (2013) at para. 143 (applying aggravation where the fraud was intended
to prevent discovery of the corrupt practices, the investigation into which was later obstructed).
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63. The Sanctions Board finds that the Respondent engaged in interrelated corruption and fraud
arising from the same facts and circumstances. Specifically, the record reflects that the fraudulent
practices of claiming that no commissions were paid or planned were intended to conceal the
corrupt arrangement. Accordingly, the facts of this case warrant aggravation for the Respondent’s
fraudulent conduct.

b. Management role in the misconduct

64. INT asserts that the involvement of the Respondent’s CEO as the founder, owner, and
senior executive of the Respondent warrants aggravation. The Respondent does not assert a
position on this point. The Sanctioning Guidelines provide that aggravation may be warranted “[1]f
a member of an entity’s high-level personnel participated in, condoned, or was willfully ignorant
of the misconduct.”® The Sanctions Board has applied aggravation on this basis where a senior
official of the respondent entity personally participated in the misconduct.®> The Sanctions Board
notes its earlier finding that the Respondent’s CEO, who undisputedly holds a senior executive
position in the Respondent firm, participated in the corrupt practices at issue (see Paragraph 40
above). In these circumstances, the Sanctions Board finds sufficient basis to apply aggravation to
the Respondent’s sanction.

c. Minor role in the misconduct

65. The Respondent requests mitigation for “lack of direct involvement and intent.” INT
opposes and claims that the Respondent was the lead partner of the JV and a full co-perpetrator of
the misconduct. The Sanctioning Guidelines provide for mitigation where the sanctioned party is
a “minor, minimal, or peripheral participant in the misconduct; [and] if no individual with
decision-making authority participated in, condoned, or was willfully ignorant of the
misconduct[.]”®The Sanctions Board has declined to grant mitigating credit to a consortium
partner where the respondent firm failed to demonstrate that no staff with decision-making
authority participated in the misconduct.®” The record indicates that, notwithstanding the Partner’s
role in the scheme, the Respondent was an identified lead member of the JV and the Respondent’s
CEO was aware of and directly involved in discussions relating to the corrupt arrangements at the
core of this case. This type of participation, particularly by a senior executive, is inconsistent with
the minimum standard for “minor role” as indicated in the sanctions framework. The Sanctions
Board declines to apply any mitigation on this basis.

d. Voluntary corrective action

66.  Effective compliance program: The Respondent requests mitigation for its “[r]obust
integrity compliance program.” INT submits that evidence of the Respondent’s compliance
program warrants “only very limited” mitigation given “the size of [the Respondent company], the

6 Sanctioning Guidelines at Section IILF, sub-paragraph 1(iv).
% See, e.g., Sanctions Board Decision No. 137 (2022) at para. 57.
% Sanctioning Guidelines at Section III.G, paragraph 1.

67 Sanctions Board Decision No. 129 (2020) at para. 52.
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serious misconduct in this case, and the coverage and unknown implementation status of its current
compliance policy efforts.” The Sanctions Procedures provide for mitigation where the respondent
took voluntary corrective action.®® The Sanctioning Guidelines identify several types of such
voluntary corrective action, including a respondent’s “[e]stablishment or improvement, and
implementation of a corporate compliance program.”®® The Sanctions Board has granted
mitigation where the respondent’s asserted measures appeared to address the type of misconduct
at issue and/or at least some of the elements set out in the World Bank Group’s Integrity
Compliance Guidelines.”

67. In the present case, the Respondent furnished a copy of its compliance policy assertedly
published in July 2023, which “aims to outline the framework of principles and practices for
combating bribery and corruption.” The policy is not comprehensive and does not address the
types of misconduct at issue in this case. For example, the policy does not prohibit the offering of
bribes to third parties’' and does not address fraudulent conduct.”? Finally, the Respondent
furnishes no evidence that the claimed integrity compliance program was implemented and not
merely approved. The Sanctions Board does not find the Respondent’s actions sufficient to warrant
mitigation.

e. Cooperation

68. The Sanctions Procedures provide for mitigation where a respondent “cooperated in the
investigation or resolution of the case.””® The Sanctioning Guidelines identify a number of
potential types of cooperation, as detailed below.

69.  Assistance with investigation: INT supports limited mitigation in this case, noting that the
Respondent provided some records and allowed staff interviews, but did not fully comply with
document requests and made false or contradictory statements to INT. The Respondent requests
credit for its “extensive cooperation” and asserts that INT’s perception of limited cooperation is
due to the complex nature of INT’s document requests and the Respondent’s “lack of knowledge

68 Sanctions Procedures at Section III.A, sub-paragraph 9.2(¢).
% Sanctioning Guidelines at Section I1I.G, sub-paragraph 3(iii).

70 Sanctions Board Decision No. 71 (2014) at para. 94 (finding that the asserted compliance measures appeared to
address most of the principles set out in the WBG Integrity Compliance Guidelines); Sanctions Board Decision
No. 142 (2024) at para. 59 (applying mitigation on the basis of a) the respondent’s various actions to implement its
compliance program, including implementing its Code of Ethics and Penal Prevention Plan, developing a
compliance program based on a risk assessment, appointing a compliance officer and establishing an integrity
compliance committee, and requiring employees to participate in risk-based annual compliance training; and b) the
respondent’s engagement with the ICO).

"I By contrast, the Summary of WBG Integrity Compliance Guidelines recommend a policy on “Appropriate
Remuneration” to avoid improper payments to third parties. WBG Integrity Compliance Guidelines at item 5.5.
https://thedocs.worldbank.org/en/doc/06476894a15¢d4d6115605¢0a890314¢c-009001201 1/original/Summary-of-
WBG-Integrity-Compliance-Guidelines.pdf.

2 By contrast, the Summary WBG Integrity Compliance Guidelines recommend that a clear prohibition of fraud be
incorporated into internal codes of conduct. WBG Integrity Compliance Guidelines at item 1.

3 Sanctions Procedures at Section III.A, sub-paragraph 9.2(e).


https://thedocs.worldbank.org/en/doc/06476894a15cd4d6115605e0a8903f4c-0090012011/original/Summary-of-WBG-Integrity-Compliance-Guidelines.pdf
https://thedocs.worldbank.org/en/doc/06476894a15cd4d6115605e0a8903f4c-0090012011/original/Summary-of-WBG-Integrity-Compliance-Guidelines.pdf
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regarding [the JV Partner’s] internal transactions.” The Sanctioning Guidelines provide that
proportionate mitigation may be appropriate for assistance and/or ongoing cooperation, where a
respondent’s assistance in an investigation was “demonstrably substantial,” including any
voluntary disclosures of misconduct.”* The Sanctioning Guidelines suggest consideration of “the
truthfulness, completeness, and reliability of the information or testimony provided; and the
timeliness of assistance.”’> Where a respondent replied to INT’s inquiries, the Sanctions Board
has granted mitigation proportionate to the level of a respondent’s cooperative conduct.’® The
record reflects that the Respondent made staff available for interviews and shared some records,
and notes INT’s view that the Respondent’s cooperation was limited and involved a delayed
disclosure of the June 2016 Email Exchange. The Sanctions Board applies limited mitigation in
these circumstances.

70. Voluntary restraint. The Respondent requests mitigation for its “extraordinary voluntary
restraint.” INT supports mitigation and agrees that the Respondent has voluntarily refrained from
bidding but opposes a “one-for-one reduction” in the minimum period of debarment. The
Sanctioning Guidelines provide that voluntary restraint from “bidding on WBG-financed tenders
or from otherwise engaging in projects financed or co-financed by the WBG” may be considered
as a form of assistance and/or cooperation.’” The Sanctions Board has granted mitigation when a
respondent asserted voluntary restraint for approximately two years prior to the Notice of
Sanctions Proceedings and provided contemporaneous evidence of a formal company policy
(General Counsel’s instructions to staff).”® The record in this case includes only an assertion of
restraint, which INT appears to have accepted in good faith. The Sanctions Board therefore applies
limited mitigation on this basis.

f. Period of temporary suspension

71. In accordance with the Sanctions Procedures,”® the Sanctions Board takes into account the
Respondent’s period of temporary suspension since the SDO’s issuance of the Notice on May 6,
2025.

g. Other considerations

72.  Passage of time: INT supports mitigation on this basis. The Sanctioning Guidelines provide
that mitigation may be applied where a delay “since the events comprising the Sanctionable
Practice” may affect the fairness of the process for the respondent, or the respondent’s culpability

74 Sanctioning Guidelines at Section I11.G, sub-paragraph 5(i).
75 &

76 See, e.g., Sanctions Board Decision No. 37 (2010) at para. 45; Sanctions Board Decision No. 52 (2012) at para. 42;
Sanctions Board Decision No. 113 (2018) at para. 44; Sanctions Board Decision No. 137 (2022) at para. 64.

7 Sanctioning Guidelines at Section I11.G, sub-paragraph 5(iv).
78 See, e.g., Sanctions Board Decision No. 83 (2015) at para. 99.

7 Sanctions Procedures at Section I11.A, sub-paragraph 9.2(h).
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or responsibility.®® In considering the extent of any mitigation under this factor, decision-makers
are advised to assess the significance of the delay and the Respondent’s own contributions to it, if
any.! The Sanctions Board has previously considered as a mitigating factor the passage of a
significant period of time from the commission of the misconduct, or from the Bank’s awareness
of the potential sanctionable practices, to the initiation of sanctions proceedings.®* The Sanctions
Board notes that, by the time that these sanctions proceedings were initiated in 2024, at least seven
years had passed since the misconduct (2016) and five years since INT’s audit of the Respondent
(2019). The Sanctions Board finds that such circumstances warrant significant mitigation.

73.  Absence of harm: The Respondent requests mitigation on the basis of its claim that the
Project funds were used as intended, “providing vital infrastructure in a post-conflict region.” INT
opposes this premise, with reference to past Sanctions Board decisions. Sanctions Board
jurisprudence reflects that, when misconduct adversely impacts the Project and its beneficiaries,
this may warrant aggravation®® but the absence of such harm is merely a neutral fact, and cannot
lower the severity of a sanction.®* Indeed, the Sanctions Board has consistently declined to apply
mitigation merely for the absence of an aggravating factor, including magnitude of harm.®® The
Sanctions Board similarly declines to apply mitigation on this basis in the present case.

74. Contract performance: The Respondent requests mitigation and asserts that the work was
successfully completed and the mobile substations were delivered. INT opposes, with reference to
Sanctions Board jurisprudence. The Sanctions Board has previously declined requests for
mitigation arising from a respondent’s asserted successful contractual performance.’® In cases
where a respondent’s misconduct interrupts project implementation®” or leads to contract
termination,® aggravation may be warranted. However, satisfactory performance is generally not
a mitigant of a respondent’s underlying culpability or responsibility for a specific sanctionable
practice. The Sanctions Board declines to apply mitigation in these circumstances.

75.  Distinction from Partner: The Respondent asserts that, unlike its Partner, which reportedly
admitted to the misconduct and reached a settlement with the Bank, the Respondent maintained its
innocence, which warrants significant mitigation. The Sanctions Board notes that the sanction

80 Sanctioning Guidelines at Section I1I.G, paragraph 4.

811d.

82 See, e.g., Sanctions Board Decision No. 50 (2012) at para. 71 (applying mitigation where sanctions proceedings

were initiated approximately five years after the Bank’s awareness of the potential sanctionable practices); Sanctions
Board Decision No. 68 (2014) at para. 47 (applying mitigation where sanctions proceedings were initiated more
than four and a half years after the misconduct had occurred and more than four years after the Bank had become
aware of the potential misconduct); Sanctions Board Decision No. 83 (2015) at para. 102.

8 See Sanctioning Guidelines at Section IIL.F, paragraph 2; Sanctions Board Decision No. 125 (2020) at para. 39.
8 Sanctions Board Decision No. 134 (2021) at para. 87.

85 See, e.g., Sanctions Board Decision No. 128 (2020) at para. 47.

8 See, e.g., Sanctions Board Decision No. 141 (2024) at para. 84.

87 Sanctions Board Decision No. 50 (2012) at para. 64.

88 Sanctions Board Decision No. 86 (2016) at para. 49.
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imposed in the present case is based strictly on evidence included in the record and available to
the Respondent in the course of these proceedings. No additional mitigation is warranted.

76.  Proportionality and deterrence: The Respondent requests that any sanction imposed be
proportionate to the alleged misconduct and take into account the Respondent’s asserted lack of
intent or direct involvement, the Respondent’s asserted compliance program and cooperation, and
the rehabilitative and deterrent purpose of sanctions. The Sanctions Board notes that the factors
identified by the Respondent are already part of the Sanctions Board’s analysis in this Decision
and declines to apply any additional mitigation.

77.  Breach of confidentiality: The Respondent requests significant mitigation or a “complete
waiver” because information about its voluntary restraint or the ongoing sanctions proceedings
assertedly reached public authorities in Iraq. The Respondent notes that this information was
“understood to be confidential between the Respondent and the World Bank” and that its
disclosure has caused the Respondent significant reputational damage. INT asserts that the
Respondent’s claim lacks evidence or specifics and that INT is not aware of any breach of the
World Bank’s confidentiality requirements under the Sanctions Procedures or of any disclosure of
case information to third parties. INT additionally observes that both the fact of the Bank’s
settlement with the Partner and the resulting sanction are public information and that the Bank had
ultimately declared misprocurement in relation to the Contract, which necessitated notification to
the appropriate authorities in Iraq. The Sanctions Board refers to the Sanctions Procedures, which
generally prohibit disclosures of case information by parties to sanctions proceedings to any third
party (save limited exceptions) and provide for aggravation of a sanction against a respondent in
the case of such a prohibited disclosure.®® In contrast, disclosures by the Bank — if committed —
are not a recognized basis for mitigation.’® Moreover, the Sanctions Procedures expressly limit the
Sanctions Board’s sanctioning analysis to considerations reasonably relevant to a respondent’s
own culpability or responsibility for the sanctionable practice. In these circumstances, and
consistent with its own jurisprudence, the Sanctions Board declines to apply any mitigation.

F. Determination of Appropriate Sanction

78. Considering the full record and all the factors discussed above, the Sanctions Board
determines and declares that the Respondent shall be ineligible to (i) be awarded or otherwise
benefit from a Bank-financed contract, financially or in any other manner;’! (ii) be a nominated

% Sanctions Procedures at Section III.A, sub-paragraph 11.5.
9 Sanctions Board Decision No. 78 (2015) at para. 93; Sanctions Board Decision No. 83 (2015) at para. 105.

1 A respondent’s ineligibility to be awarded a contract includes, without limitation (i) applying for pre-qualification,
expressing interest in a consultancy, and bidding, either directly or as a nominated sub-contractor, nominated
consultant, nominated manufacturer or supplier, or nominated service provider, in respect of such contract, and
(i1) entering into an addendum or amendment introducing a material modification to any existing contract. Sanctions
Procedures at Section III.A, sub-paragraph 9.1(c)(i), n.14.
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sub-contractor, consultant, manufacturer or supplier, or service provider® of an otherwise eligible
firm being awarded a Bank-financed contract; and (iii) receive the proceeds of any loan made by
the Bank or otherwise participate further in the preparation or implementation of any Bank-
Financed Projects, provided, however, that after a minimum period of ineligibility of one (1) year
and three (3) months beginning from the date of this Decision, the Respondent may be released
from ineligibility only if it has adopted and implemented a comprehensive integrity compliance
program in a manner satisfactory to the World Bank Group and in accordance with the Sanctions
Procedures.”® The Sanctions Board notes that this integrity compliance program should include
measures designed to prevent, detect, and appropriately respond to the type of misconduct at issue
in this case. This sanction is imposed on the Respondent for related corrupt and fraudulent practices
as defined in the January 2011 Procurement Guidelines.”*

79.  The same sanction, mutatis mutandis, is extended to any Affiliate under the Respondent’s
direct or indirect control.”®

2 A nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service
provider (different names are used depending on the particular bidding document) is one which has been:
(i) included by the bidder in its pre-qualification application or bid because it brings specific and critical experience
and know-how that allow the bidder to meet the qualification requirements for the particular bid; or (ii) appointed
by the Borrower. Sanctions Procedures at Section III.A, sub-paragraph 9.1(c)(ii), n.15.

93 Sanctions Procedures at Section III.A, sub-paragraph 9.3.
%4 January 2011 Procurement Guidelines at Paragraphs 1.16(a)(i) and 1.16(a)(ii).

% See Sanctions Procedures at Section III.A, sub-paragraph 9.4(b) and The World Bank Group’s Sanctions
Regime: Information Note (November 2011) at pp. 20-21, available at https://www.worldbank.org/content/dam/
documents/sanctions/other-documents/osd/The World Bank Group_Sanctions_Regime.pdf.



https://www.worldbank.org/content/dam/documents/sanctions/other-documents/osd/The_World_Bank_Group_Sanctions_Regime.pdf
https://www.worldbank.org/content/dam/documents/sanctions/other-documents/osd/The_World_Bank_Group_Sanctions_Regime.pdf
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80. The Respondent’s ineligibility shall extend across the operations of the World Bank Group.
The Bank will also provide notice of this declaration of ineligibility to the other multilateral
development banks (“MDBs”) that are party to the Agreement for Mutual Enforcement of
Debarment Decisions (the “Cross-Debarment Agreement”) so that they may determine whether to
enforce the declaration of ineligibility with respect to their own operations in accordance with the
Cross-Debarment Agreement and their own policies and procedures.”®

D Auttr=

Philip Daltrop (Sanctions Board Chair)

On behalf of the
World Bank Group Sanctions Board

Philip Daltrop
Don Scott De Amicis
Mahnaz Malik

% At present, the MDBs that are party to the Cross-Debarment Agreement are the African Development Bank Group,
the Asian Development Bank, the European Bank for Reconstruction and Development, the Inter-American
Development Bank Group, and the World Bank Group. The Cross-Debarment Agreement provides that, subject to
the prerequisite conditions set forth in the Cross-Debarment Agreement, unless a participating MDB (i) believes
that any of the prerequisite conditions set forth in the Cross-Debarment Agreement have not been met or (ii) decides
to exercise its rights under the “opt out” clause set forth in the Cross-Debarment Agreement, each participating
MDB will promptly enforce the debarment decisions of the other participating MDBs. More information about the
Cross-Debarment Agreement is available on the Bank’s website
https://www.worldbank.org/en/about/unit/sanctions-system/sanctions-board/key-documents (see “Background and
Reference Documents” section, item titled “MDB Agreement for Mutual Enforcement of Debarment Decisions
(“Cross-Debarment Agreement”) (issued April 9,2010)”).
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