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1. Country Background:   

1.1 Bangladesh came into being in 1971 through a bloody liberation war. Dwelling with a huge population of about 147 million in a small territory of 1, 47,570 sq. kilometer, Bangladesh is now one of the most populated agrarian countries with an increasing trend in industrialization and urbanization over the last 40 years. Immediately after liberation, the country adopted a planned economy for the reconstruction and rehabilitation of almost totally damaged infrastructure along with its industrial base with a gradual shift to mixed economy.  The country has experienced preparation and implementation of a few medium term plans (first five- year plan to fifth five- year plan) up to 2002, with a shift to implementation of Poverty Reduction Strategy (PRS) which is still under implementation. The country is going to pursue its development through 6th Five -Year Plan again from 2012. 

1.2 Bangladesh’s annual development outlay alone is about US$ 5.5 billion (FY 2010-11) along with a considerable amount of non-development expenditure in the revenue budget, in addition. It is estimated that annual expenditure on procurement of goods, works and services in the public sector of Bangladesh accounts for 20-24% of the annual national budget and 70-90% of the development budget. The government agencies like the Roads and Highways Department (RHD), Local Government and Engineering Department (LGED), Bangladesh Water Development Board (BWDB), Rural Electrification Board (REB), Public Works Department (PWD), Power Development Board (PDB) etc. constitute about 70-80% of the total volume of public procurement. Allocation of public funds for procurement alone constitutes a large amount and is quite significant in terms of government spending. 

1.3 While this huge allocation and expenditure indicate the importance of investment of government money in a timely and efficient manner, the country is reported to have been suffered by the implementation delay and low quality of development works in the public sector. In 1999, World Bank (WB) & Asian Development Bank (ADB) together with government of Bangladesh conducted a joint portfolio performance review, followed by World Bank’s country procurement assessment review in collaboration with the government.   The Country Procurement Assessment Report (CPAR) released in 2002, identified procurement as the single most important issue affecting public sector performance, with enormous scope of improvement for ensuring better value for money. It also identified some other major weaknesses in the procurement system of Bangladesh which include, absence of sound legal framework governing the public sector procurement, complex bureaucratic procedure, lack of adequate professional competence of procurement staff, poor bidding documents and bid evaluation process, ineffective administration of contracts, absence of adequate mechanism for ensuring transparency and accountability. The Report mainly recommended for establishment of a public procurement policy unit, reform in the public procurement process and enhancing procurement management capacity. 

1.4 Following the CPAR recommendations, as a first step towards procurement reform, government established the Central Procurement Technical Unit (CPTU) within the Implementation Monitoring and Evaluation Division of the Ministry of Planning as a permanent nodal agency, initiated reform in the procurement system and took program for building procurement capacity. 

2. Country Public Procurement Legislative and Regulatory Framework:  

2.1 CPTU, under the IDA assisted ‘Public Procurement Reform Project’ (PPRP) formulated, introduced and executed, up to 2007, a unified procurement system ‘Public Procurement Regulations, 2003’ (PPR 2003). Concurrently, it released two other important documents ‘Procedures for implementation of PPR-2003’ and ‘Public Procurement Processing and Approval Procedures (PPPAP)’ to guide the implementation process of PPR 2003. CPTU helped revising and issuing ‘Delegation of Financial Powers (DoFP)’ in line with PPR 2003.  CPTU also released a series of Standard Tender Templates (STDs) for national and international tendering. 

2.2 In 2006, the Public Procurement Act (PPA) was passed by the Parliament, Public Procurement Rules were formulated and both the Act and Rules were issued in the country with effect from 31 January 2008. The PPA/PPR is being practiced all over Bangladesh as a ‘single unified country’s legal procurement system’ in case of utilizing public funds for any kind of procurement object. As per Section 67 of the PPA 2006, CPTU is entrusted with all responsibilities regarding procurement performance and compliance monitoring of the Act and the Rules. 

2.3 An age-old, discrete and basically a one-way agency-based system introduced in British era has now been replaced by the PPA/PPR--a unified and modern procurement system for ensuring accountability, transparency, fair and equitable treatment to all Tenderers. It ensures a two-way approach where both the Procuring Entity (PE) and Tenderers are equally treated. It has prescribed procedures for dealing with ‘misconduct’ of both the PE and the Tenderers/Bidders. Administrative and review panel mechanism have been also provisioned for settling the complaints and appeal lodged by the aggrieved Tenderers. 

2.4 To sustain the reform efforts, the Government, through CPTU, with IDA assisted ‘Public Procurement Reform Project 2’ (PPRP 2) has taken up an initiative to make a paradigm shift from existing traditional tendering system to electronic Tendering System. The initial activities started before with the study on the e-GP readiness  in 2006. Strategic approach of the government was to go step by step. It has recently approved ‘Guidelines for e-Government Procurement (e-GP)’ in pursuant to the provision of PPA/PPR. This e-GP guideline, like PPA/PPR, is again a ‘single uniform guideline’ that will govern the country’s whole electronic tendering system. Piloting e-GP is now at advance stage. A National e-GP Data Centre has been established at CPTU and is now in full operation, e-GP system developed, and Users Acceptance Test (UAT) completed. Now the system is under close review by the experts in the CPTU. It has already been experimentally opened for general users for practice and feedback (http://staging.eprocure.gov.bd). CPTU has signed the MOU with 7 scheduled banks as payment service providers. Training for e-GP system admin, organization admin, PE admin, Bank admin have already been completed. It is expected that by the end of May 2011, e-Tendering system will formally be launched in the country on a pilot basis in 4 PEs first, then 17, then 297 PEs. It will be gradually rolled out to all PEs of the government of Bangladesh by coming years. 

3. Institutional Arrangement and Capacity Building: 

3.1 Institutionalization of procurement capacity enhancement has made a good headway with large-scale reforms being implemented. In the first phase of Public Procurement Reform, a critical mass of 25 Trainers was developed through a long process and about 2000 officials were also trained through a twining arrangement between CPTU, ITC-ILO and local training institutes, BIAM/BIM.  The institutionalization and capacity enhancement, however, has been strengthened substantially through the current intervention of PPRP 2 both in terms of institutionalization and its contents.   

3.2 Procurement literacy has now got a ground in Bangladesh. Study results clearly depict that overall procurement environment has started improving with the enactment and subsequent enforcement of the procurement act and the rules with the implementation of a wider communication strategy and awareness campaign on the same. 

3.3 The enforcement of law and rules has generated a huge demand for procurement management training. Government has also given a clear direction to CPTU to train all public servants dealing with procurement and management. Under the Public Procurement Reform Project-2, CPTU has initiated an extensive  program in the capacity enhancement and bringing positive changes in the mind-set of the stakeholders. The strategic approaches adopted are: (i) target oriented much focused procurement training, (ii) core competence and skill development through accreditation program implementation, (iii)  coverage using country’s own existing training institutes with international twining arrangements wherever appropriate, (iv) development of a procurement faculty in a selected training institute. 
3.4 Four target agencies (LGED, RHD. BWDB & REB) with 1000 PEs have been selected for the main 3-week residential training with a view to imparting training in such a way that after the training program is over each PE will have at least one trained procurement official within it.  Since rotation of staff in government service is an issue, due attention has been given to design the main training program and to train all public procurement officials of the above four entities by 2012 in a way that each procuring entity of those four organization will have at least one trained staff.  The training program (both long and short) will cover about 11000 procurement officials with the training courses of different duration. Bidding and business communities are also being brought under the training coverage. A separate program for orientation to the Parliament members is at the stage of implementation. About 3000 officials have already been trained of which over 1400 are for main three-week training. Under the Communication, Behavior Change and Social Accountability component of PPRP-2, media and civil society organizations (CSOs) are also going to be trained in public procurement.

3.5 A unique incentive mechanism has also been developed under the PPRP-2. The best participants of the three-week courses are being screened out through an independent evaluation mechanism for a further screening examination conducted by the Chartered Institute of Purchasing and Supply (CIPS), UK with a renounced  local university  [Institute of Governance Study (IGS) under BRAC University]   for pursuing core competence and skill development training (CIPS L4, L5 & L6) with a top-up master degree.  . For instance, for the first cohort of CIPS program, only 20 candidates were finally selected out of about 130 top-performing candidates scoring 80% above in the three-week course.  Of the two cohorts, first cohort of 20 is now getting training at L6 in the National School of Government (NSG), UK.  So, at the end of about 15 month’s program, the successful candidates will be receiving MCIPS and Master in Procurement and Supply Management. 
3.6 As part of institutional development and to carry out the implementation of reform program, CPTU established and maintains its website (www.cptu.go.bd). CPTU’s website is a single procurement website in the country. It is now a mandatory requirement for all procuring entities to publish procurement advertisements above certain threshold in the CPTU website. Act, Rules, instructions and amendments thereto, all standard tender/bidding documents being used, list of debarred Bidders, etc are being hosted in the CPTU’s website. The site has got link to indicator based on-line Procurement Management Information System (PROMIS) through which a PE can get into the PROMIS program and update their procurement information; and get the reports along with Annual Procurement Plan (APP) generated by the system. 

3.7 As part of another capacity enhancement, a large-scale communication and awareness campaign has been launched throughout country. Billboards are erected, posters, stickers are distributed, newsletters are published, TV, Radio commercials are now on air.  These all would generate greater awareness of the stakeholders and the public about the outcome and usefulness of public procurement. 

3.8 The box attached with this paper gives a summary of chronicles of public reform and implementation history of Bangladesh (Attachment-1).

4 Success Story of the Country Public Procurement System: 
4.1 The most successful story is that Government, under the auspices of CPTU has been able to bring the whole procurement system in the country under the purview of the unified procurement act and the rules. The inconsistencies noticed in using the Public Procurement Regulations 2003 have now been over, as the procurement system is brought under legal coverage since 31st January 2008 as a single unified country system. The PPA/PPR has been the mandate on the part of the government and a great safeguard for the procuring entities and the bidders. All procuring entities in the country are complying with PPR, however, with slow but steady progress on the compliance level as recent indicator based monitoring reports show. The compliance is of course a continuous process and definitely it will go up if compliance monitoring can be strengthened. Also, associated standard tender documents have been developed and are in use. 
4.2 The unique model of institutionalizing  capacity development of core competence and procurement skills through accreditation program is another success tale of Bangladesh. A pool of experts, national certified trainers was developed for making the delivery of the provisions of PPA/PPR and increasing the procurement literacy for delivering uniform message about PPA/PPR to the PEs. They are working as the extended advisory office of the CPTU. Considering growing demand for procurement management training, CPTU has again initiated the process of expanding the number of certified trainers. 
4.3  The introduction of the e-procurement in next month is going to be a milestone in the country’s run-up to build a digital society by 2021. CPTU has successfully been able to complete almost all activities related to e-GP.  It is now a reality that e-Tendering experimental site through a data centre of international standard is in web (http://staging.eprocure.gov.bd). The site is VeriSign protected. Introduction of electronic monitoring of procurement is another success for Bangladesh which allows the policy makers to monitor 45 indicator based progress of procurement processing on-line.  About 1500 users are being trained on the MIS. On March 13, 2011 the hon’ble Minister for Planning launched the program.  
4.4 Civic engagement in improving procurement environment is another area of good progress.  The CPTU has been able to mobilize and motivate civil society including the media people in bringing across the table for their involvement in the compliance monitoring of the PPA/PPR and the quality supervision of the work while in progress. As a first step towards that a Public- Private Stakeholders Committee (PPSC) headed by hon’ble Planning Minister has been formed with representatives from Transparency International Bangladesh, Centre for Policy Dialogue (CPD),  Reporters Unity, apex business chamber, bidders associations, academics from public universities and the government officials.The committee held 4 quarterly meetings so far and released a quarterly third- party news- letter ‘Procurement Watch’. CPTU outsourced the secretarial and expert services to Institute of Governance Studies (IGS) under a local university (BRAC). It is now working for evolving a model for third party engagement in public procurement in Bangladesh context. 
5 Challenges: 

5.1 Raising quality procurement literacy and building an expert community of practice are big challenges. Since the number of procuring entity in the public sector is very large, to train at least one from each entity will require number of years. The existing extensive demand for capacity building for all public sector organizations and bidding communities will further increase when the e-Tendering is launched. It will be a challenge for the CPTU to cope with the demand with its very limited resources both in terms of manpower and financial resources. Private sector is showing interest, however, with no concrete proposal as yet. Even if the private sector comes forward, CPTU has to arrange for certified trainers from its pool to keep continuing quality check for training on the PPA/PPR.
5.2 The main challenge in e-Tendering appears to be non-adoption of such a system by the PE and the bidding communities, not because that they are not willing to do it but because of lack of infrastructure such as proper and uninterrupted internet facility and power. 
5.3 No doubt that procurement is a complex technical subject with many pros and cons. PPR appears to be too elaborate with number of rules, sub-rules to guide the procurement practitioners, clear understanding in application of rules is of high importance. The situation aggravates when non-procurement personnel are given the procurement handling tasks. In most cases, Project Directors/Project Manager does not have any procurement training nor have any procurement background. Same is the case for bidding communities. Majority of Tenders are being made non-responsive only for the lack of clear idea about the provisions of PPR and weak or hasty preparation of Tender. Therefore, implementation of projects suffers. It is a challenge to train a huge number of bidding community people on the requirement of PPA/PPR and preparation of a quality Tender document, unless they organize themselves for their capacity increase. CPTU has taken a program for organizing bidders’ forum. 
5.4 As a legacy of the age-old practice, some sections of the bidding community still resort to syndication among themselves to get the contract awarded. Incident of collusive and inappropriate bidding practices and interference in the tendering process are often noticed through media and complains are being lodged to CPTU & Review panel. Review panel alone discharged about 100 cases so far. Most of the judgments have gone against the procuring entities. It indicates PE’s involvement in the inappropriate bidding process also. The PPA/PPR has provision for post contract management audit called ‘procurement post review’ to study this kind of incidence, inter alia. However, rules should not have any lacuna anywhere. 
5.4 Inefficient contract management has been a vulnerable area in the entire procurement process. The aspects of contract management are well defined in the PPR. But due to lack of adequate knowledge of the officials, contract management often suffers. Study from CPTU shows that in most cases, contracts are not administered as per the provision of contract.   
6 Way forward
6.1 This Forum provides an excellent opportunity to have a solid foundation for the regional integration of public procurement reform agenda. The lessons learned from here can be replicated in the participating countries for the betterment of their procurement management. The exchange of ideas, skills and sharing of knowledge will definitely enhance capacity of the procurement professionals. There can be a strong regional platform of the procurement professionals.  This Forum should play a pivotal role in taking forward a move to develop good procurement practices and professionals in the region. 

6.2 The Forum has given an opportunity to recall the Paris declaration and Accra Agenda for action. We committed to improve country system, harmonize DP’s guidelines and also to align to the country system. Bangladesh carries out the reform, improved its country procurement system adopting best practices, and are using the same. But it appears that harmonization process of DP’s guidelines has not been progressed well. Aligning to the country system is also far behind the expectation. It is good to see that both ADB and WB come forward to organize such an important Forum. The forum should discuss the problems that have hindered the implementation of Paris declaration and give suggestions to way forward. It should be kept in mind that our commitment was that if a member country fails to effectively utilize the aid; it is the failures from both sides.               
6.3 With all limitations particularly in resources, the government of Bangladesh is committed to enhance the capacity in the procurement field and building a digital society by 2021. The essence of digital Bangladesh is to make the services of the government to the people easier, faster and transparent. Bangladesh is gradually moving to a digital society with the introduction of electronic transaction and business in all sectors. The e-text books of secondary level have been launched; e-ticketing, e-money order, e-admission in education institutions, e-reporting in government offices and e-info site of the government are now in place. Info centers have been set up in over four thousand unions at the grassroots level. Regarding exports and imports electronic mode has now been strengthened. All these initiations indicate an enabling environment for introducing e-Government Procurement in the country.  
6.4 Some area needs a joint collaboration between ADB and WB, particularly in capacity development area with extended technical assistance. Forum can discuss and declare a modality for assistance.

-------------------------------------
ATTACHMENT-1

BOX-1: Brief Chronicles of the procurement reform history of Bangladesh.
1999-2002	: Country Procurement Assessment Report 


2002-2007	: Public Procurement Reform Project (PPRP)


2007-2013	: Undergoing PPRP 2 


2002 	 	: Established Nodal Procurement Agency- CPTU


2003		: Issued Public Procurement Regulations (PPR 2003)


2005		: Developed CPTU’s website (�HYPERLINK "http://www.cptu.gov.bd"�www.cptu.gov.bd�)


2006		: e-GP Readiness Study


2006		: Passed Public Procurement Act- PPA 2006


2008		: Issued and enacted Public Procurement Act and PPR-2008  


2004-2006	: Developed Critical Mass of 25 National Trainers


2004-2010	: Institutionalizing capacity development; 


developed procurement   faculty at ESCB, 


trained ~ 3,300 public officials (continuing), 


proc. accreditation of CIPS, UK (with BRACU)  


2009-2010	: Piloting Proc. Performance Monitoring (PROMIS)


2008-2011	: Initiating and Piloting electronic Gov. Procurement (e-GP)
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