1. Background: Afghanistan as a Fragile State: what is a fragile State? 

· Fragile state is the term used for countries which are characterized by political instability, frequently on-going violence or the legacy effects of past severe conflict. The above lead to particularly severe challenges to development due to weak institutional capacity, weak governance …etc. There are few Countries in the world like Afghanistan, Bosnia & Herzegovina, Cambodia, Kosovo, Sudan, Somalia, Timor-Leste, West Bank, Gaza and Yemen which can be counted on as fragile states. Afghanistan is one of those countries which Fully fits the characteristics of fragile state, who has suffered from more than 30 years Conflict, all institutions, and any Governance Destroyed, no development works was done when the country was in war, nearly all infrastructure were destroyed, no maintenance was effected during this period and development work started only after 2002 when funds were available from World Bank and other donors (Multi Donor Trust Fund – ARTF) 

1.1 Brief history of the conflict years of Afghanistan: 
· 1979 to1989 – Soviet Union Occupation

· 1989 to 1994 – Civil War 

· 1994 to 2001 – Taliban Rule 

· 2002 to 2003 – Afghan Interim Authority, Subsequent to 2004 - country convened a Constitutional Loya Jirga in 2003 and a new constitution was ratified in January 2004.
1.2 Public Procurement in any government plays an important role in delivering quality services to its citizens in the most efficient and economic manner. Therefore it is important that public expenditure is used following good public procurement practices with due consideration to competition, economy, efficiency and transparency. Afghanistan had a series of provisions regulating public procurement. There were separate provisions for procurement of goods while works procurement was based on regulations adopted in 1989. The above regulations resembled a set of bid and contract preparations guidelines rather than a regulation to promote competitive bidding with due consideration to economy, efficiency and transparency in procurement process. 
2. Country Public Procurement Legislative and Regulatory Framework: In order to achieve the best value for money, Government of Afghanistan with the donor support promulgated a Public Procurement Law (PPL) in the official Gazette 865 dated (October 2005), reflecting the current international best practice and suitable to the local requirements. The above Law has undergone two revisions, first revision was made in July 2008 and subsequent amendments were made in January 2009. The current version in force is the PPL -   July 2008 (amended in January 2009), hereinafter called the Law. The Law has provisions for: (i) procurement appeal and review which facilitate bidders to seek redress; (ii) publication of awards to keep the civil society informed of public expenditure, as well as establishment of Procurement Policy Unit, (PPU), Contract Management Office (CMO) and Special Procurement Commission.
2.1 Procurement Policy Unit: PPU was established on August, 2006 in Ministry of Finance. It reports to Minister of Finance and Government.
Articles 80 & 81 of the Law have provisions about the creation of PPU and its roles and responsibilities. Based on the same and after being established in August, 2006, PPU has taken the following actions and obtained the following achievements: 
· Appeal & Review Committee: established March, 2007

· Contract Management Office: established April, 2007

· Special Procurement Commission: established April, 2007

2.2 The Rules of Procedures prepared for the application of the PPL in April 2007 in accordance with the provisions of PPL 2005, have been revised and aligned to amended PPL, 2008 (as amended January, 2009) and reissued officially both in English and local official language in March 2009 which is currently under implementation.

2.3 Standard Bidding Documents for Goods (SBDG), Standard Request for Quotations (SRFQGW) documents for works and goods, Glossary for Afghanistan Public Procurement, Standard Bidding Documents for Small & Large Works, Standard Request for Proposals (SRFP) for consultancy services with all their forms and templates prepared in English, reviewed by WB, translated into official language and issued through circulars to all line ministries. Standard Bidding Documents for Health Sector (SBDH), Non Consultancy Services (SBDNS) and Plant (SBDP) have been prepared in English, obtained WB comments / approvals, are under translations and will be soon issued officially. The documents issued earlier in accordance with PPL 2005 and the documents prepared after revision of the Law are now all aligned to PPL, 2008 (as amended January, 2009) and under implementation.
2.4 Thirty seven 37 procedural/policy circulars on various subjects related to procurement issued to Line Ministries/procuring entities
2.5 An assessment of the National Procurement System was carried out in September 2007 based on the OECD/DAC – World Bank indicators and based on the assessment it could be established that the Legal and Regulatory Framework procurement is broadly consistent with good public procurement practices. However it indicated that improvements were needed in the contract administration and dispute resolution system.
3. Capacity Building and accreditation of staff: While the Legal and Regulatory Framework in place and compatible with good international public procurement practices, main challenge is to implement and ensure that entities comply with the new Legal Framework.  This needs intensive and extensive capacity building of the civil servants at all levels with more focus on staff directly responsible for carrying out procurement functions in the entities.  PPU/MOF along with an international consultant has developed a multi-tier training program (Basic, Intermediate and Advanced) to develop competencies of civil servants. The duration of the basic two weeks and intermediate program is three weeks. The training program by an international consultancy firm called (CKP) commenced in December 2007 and continued up to February 16, 2010. The majority of trainees were selected from line ministries based on training needs assessment report, but other governmental and non-governmental agencies such as independent departments, municipalities and private sector also participated in the PPRS training program.  Moreover, the project conducted procurement training for all procurement officers in six provinces (Balkh, Bamyan, Herat, Kandahar, Kunduz and Nangarhar).
3.1 Three level Procurement Courses:
(a) Basic Procurement Course:  This course has been designed as an entry level (Level 1) course for Afghan procurement professional.  Its objective is to teach the trainees the Afghanistan Procurement Law and basic concepts in procurement of Goods, Works and Consultancy Services, and Procurement Planning.  The duration of this course is 12 days.

(b) Intermediate Procurement Course: This course is a second-level complementary to the Basic Procurement Course and it covers practical and professional aspects of procurement training. Its objective is to fully prepare procurement professionals for processing procurement orders from the preparation of bidding documents to the bid evaluation and contracts award and administrations.  The topics include a full review of the Rules of Procedures, Standard Bidding Documents for Goods and Works, Request for Proposals for Consultancy Services, and Contracts (GCC and SCC).  The duration of the course is 18 days (three weeks).

(c) Advanced Procurement Course (CIPS). The provision of training from the Chartered Institute of Purchasing and Supply (CIPS) is an important component of the capacity building programme as a whole. The aim is to take a small number of key procurement experts from Government and put them through the CIPS International Certificate course.  In total there are 5 modules that need to be completed for the International Certificate program and the examinations are in May and November each year.  The topics included: Module 1: Understanding Purchasing Principles; Module 2: Selecting the Right Suppliers; Module 3: Effective Negotiations; Module 4: managing Inventory; and Module 5: The Business Environment.  The duration of this course varies from one module to another, but on average the duration is about 10 days.
3.2  other courses:

· Special Procurement Courses for Procurement Controllers (PCs) and Procurement Capacity Building Officers (PCBOs):  These short-term and long-term procurement courses have been specially designed for these two groups of professionals who will carry out the important duties of providing professional guidance and facilitating procurement processes and improving procurement capacity within the line ministries.  The main objective of these courses is for the PCs and PCBOs to develop a good understanding of procurement practices and also make them well aware of their specific duties in their important positions.  For this reason, these courses heavily focus on practical exercises and case studies for all stages of procurement activities.  The duration of this course varies depending on the content of the module.  For example for the Crash Course for PCs which covered many procurement topics, the duration was 18 days, whereas for the Short-term courses which covers only one topic such as SBDs or RFPs the duration of the course was only 3-4 days. 

· PCBO-I Presentation Skills Course.  This course has been designed to teach the PCBO trainees how to begin to determine individual and organizational training and development needs and capacity building plans and strategies as a lead into later programs in the series. It combines practical exercises with advice and guidance on how to make successful presentations and includes preparation of the presentation and the presenter, delivery of a presentation and management of the audience. The duration of this course was 3 days.

· PCBOII Competency and Capacity Building Toolkit Course.  This course has been designed to build upon the training delivered in PCBO I; it provides practical advice and guidance supported by templates and practical exercises to support the learning and implementation within the work environment. It covers key areas of the PCBO’s terms of reference such as Scoping out the training needs of the public sector procurement function, undertaking training needs assessments and competency interviews to develop individual training plans, determining both core and non core competencies for individual and organizational grading and positional needs, the techniques required for developing a competency assessment framework for use within the procurement operations of the ministries and provinces. Develop and deliver training programs resulting from the competency assessments undertaken, evaluate the knowledge transfer and performance improvements resulting from training delivered and prepare reports and make presentations on the findings of any competency assessment and training delivery undertaken.  The duration of this course was 2 days. 
3.3 Course Examination.  After the completion of each of the procurement topics in each course, the trainees were given a test on the topic learned in order to evaluate their understanding of the subjects covered by the course.  The results of the tests (examination scores) were all entered into the Trainees Database for further monitoring and evaluation purposes.

3.4 Certification. The certification is seen as an essential part of recognizing the procurement officers’ achievements and as such raises the integrity and standing of the profession.  Accordingly, the PPRS project has developed a certification process through which all trainees with a good record of participation in the course receive a “Certificate of Attendance.”  For this reason, a set of classroom rules and regulations for trainees are discussed at the beginning of each course and class attendance by trainees are followed diligently by instructors to ensure full participation of trainees in the course. Upon completion of each course, a “Certificate of Attendance” is issued by the PPU and the PPRS project to each trainee in recognition of his/her successful participation in the respective training program.  A “Certificate of Attendance” was issued rather than a “Certificate of Achievement” since the focus of the program was on learning and encouraging trainees to participate in as many as procurement courses as possible even if they didn’t score well in the previous courses.  However, a record of the examination scores was kept in the database for further evaluation and monitoring purposes.

3.5 CIPS Results.   In February 2010, the project received the results of CIPS examination for the last module (Module 5) for the CIPS students.  Twelve out of sixteen students who sat in the examination passed the exam.  As part of the overall development of competency for the procurement staff within the line ministries and other agencies a group of 19 students embarked upon the CIPS international certificate program.  With changes in job roles and promotions, the number reduced to seventeen.  The final cohort of seventeen students completed the five module programme successfully.  Nevertheless, twelve CIPS students completed and passed all the examinations and was awarded the CIPS International Certificate in Purchasing and Supply, which as a qualification is recognized throughout the world.  This program has successfully achieved its objective of enhancing the overall capacity of the procurement staff within Afghanistan. This knowledge can now be transferred to others within the procurement entities as part of the general capacity development component deliverable from the project.

3.6 Training Outcome:  From the start of the Training program on 1st December 2007 through 31th January 2010, the project trained a total of 1,861 trainees on various levels of procurement applicable to their needs. Training provided has included: Basic Procurement Course; Intermediate Procurement Course; Advance Procurement Course (CIPS); Special Courses for the Procurement Controllers and Capacity Building Officers (PCBOs) and Short-term Procurement Law Dissemination courses.
3.7 Continuation of Capacity Building by PPU: By the end of the international consultancy firm (CKP) contract, PPU initiated to maintain the capacity building process being conducted by the firm and to get an MOU signed between Ministry of Finance and IARCSC to create a permanent facility in the procurement capacity development through establishing a Public Procurement Training Department at Afghanistan Civil Service Institute. The MOU has been signed between the above parties and the training courses is continued with a little delay as before and are going on as were with CKP during the three years of its contract with MOF. 
From the start of March 2010 the program is being run by PPU in the Afghanistan Civil Service Institute. Total number of the trainees, trained so far from the start of December 1, 2007 up to the moment are nearly 2854 trainees (1544 Basic; Intermediate 502 advanced 28; 793 short term and Special courses) 
3.8  Procurement Controllers (PC)

With the upward revision of threshold limits for first grade award authorities, it was felt that a system to monitor compliance to the Legal Frame work should exist in all the LM and entities until such time the web based monitoring system is launched. 24 procurement controllers were selected following a competitive procedure and assigned to 44 LM/entities. One Coordinator (Procurement Controllers) has been placed with Ministry Of Finance. The PCs are required to submit monthly reports to MOF on an agreed format which covers the actions and issues. One of major findings was non availability of procurement plans as per the PPL. Only 13 out of the 44 LM/entities have prepared procurement plans as per the Law in the year 1387. As a result of PCs efforts working with LM/procuring entities who are now involved with the LM/entities to prepare procurement plans, for SY 1388 and 1389 we have received procurement plans from all LM/procuring entities which still need to be improved 

3.9  Procurement Capacity Certification

The capacity assessment templates for organizational structure, staff competencies, capacity building, infrastructure, performance measures and certification (submission, assessment and approval and exemption) were produced.  The capacity assessment circular along with templates were issued by PPU in June 2009. 
Procurement Capacity Certification Policy/templates for Procuring Entities issued, a facilitation support agency (ARDS) to support procurement facilitation of Procuring Entities beyond certain threshold till their capacity is certified by PPU

6 line ministries have been assessed for capacity certification so far, two ministries (MAIL, MOE) fully, and (HEFD) of Ministry of Public Health out of the 6 selected ministries have obtained capacity certification issued by PPU.

3.10 Institutional Development 

Institutional Development process for PPU and 7 targeted Line Ministries is underway. The requirements of the Ministries for obtaining PRR status finalised, Procurement Organisation Structure and TOR of various positions prepared and finalised in consultation with Ministries & IARCSC.
The provincial Institutional Development process for six provinces has also been completed and the inception report ready for taking action:

· Selection of Ministries and Provinces

Seven ministries (Finance, Public Health, Education, Rural Rehabilitation and Development, Public Works, Water and Energy, Agriculture and Irrigation) and six provinces (Balkh, Bamyan, Herat, Kandahar, Kunduz, and Nangahar) were selected to undergo institutional development process. 

· Institutional Development Reports for the Ministries

The institutional development reports for the selected line ministries (MOF, MOE, MRRD, MOAI, MOEW, MOPH and MOPW) including TORs/Structures were completed and approved by PPU and submitted to the Senior Management Committee at IARCSC for approval.  The above ministries development reports is approved by Senior Management Committee and is implemented in the respective ministries.
· Provincial Institutional Development Report

The data collection and analysis for the six selected provinces is completed and on receipt of a translation of much of the data a provincial report for each of the provinces were prepared by and finalized by PPU and is to be further processed.

· Institutional Development Report for PPU

The original draft Institutional Development Report on the PPU prepared.  The report is under finalization, and the new structure and report will be proposed to the higher authorities for approval.
4. Web Site and PMIS (Procurement Management Information System) for PPU Pursuance to article 67 of Law: Procurement monitoring, increasing the transparency and efficiency as mandated by the Law, PPU has processed development of web based Procurement Monitoring System. This system will facilitate online data entry by all entities related to procurement which includes, procurement planning, advertisement, publication of contract awards. In addition the website will include all the information such as PPL, Rules of Procedures, SBDs, Frequently asked questions and answers to them etc. 
· Hardware / Software Infrastructure in place

· Website design & requirements for contents completed & applications for Procurement Procedures are accessible via www.ppu.gov.af 

· Website functions for Public users, including accessibility to the latest SPDS, FAQs, Help Desk, Job opportunities & etc.

· PMIS functions for line ministries include procurement plan submission system, procurement monitoring, awarded contracts, bidding opportunities, & registered bidders

· Pilot implementation of PMIS on 3 line ministries completed

· Based on the pilot project feedbacks, E- reporting & E-monitoring, and Training MIS formats prepared and finalized.

· Training on PMIS to all line ministries relevant staff conducted.

5. Procurement Planning 

In order to execute development expenditure, the entities need to prepare plans which include procurement planning/ process up front. PPU has issued a circular PPU/C001/1385 in August 2006 requesting all the expensing entities to prepare annual procurement plans for goods/works and services immediately after communication of the Annual Budget and has to be submitted to PPU/MOF by the end of the first quarter of each fiscal year.. This plan has to be prepared by the procurement office of the entity according to the provisions of the law and verified by the Procurement Committee of the entity prior to submission to the PPU/MOF. PPU is receiving Procurement plans from all line ministries since three years.
6. Use of Standard Bidding Documents

One of the key functions includes preparation of Standard Bidding Documents/Request for Proposal to be used by all the entities which are governed by the PPL. These documents have now been prepared  in English by International legal advisors, most of them have been translated into the official language and issued to line ministries and PPU plans to issue the very few remained ones to all the entities. 

Implementation issues

(a) Procurement Capacity: Lack of understanding of the new Legal and Regulatory Framework is still a hindrance by the staff involved in procurement including the hierarchy of ministries/entities and their capacity to carryout procurement in a timely manner. In addition the time taken by the procurement staff to prepare quality bidding/quotation/proposal documents, design and application of evaluation criteria, contract negotiations (consulting services) also contributes to delays.

(b) Procurement planning: Though it is mandatory to develop a procurement plan following the approval of the budget, only 13 LM and entities out of 44 had prepared procurement plans for 1387, although for the years 1388 & 1389 PPU has received procurement plans from all 44 procuring entities, but still need to be worked on and improved.

(c) Technical Capacity: LM/entities lack technical capacity to identify needs, prepare technical specifications, terms of reference etc. 

(d) Procurement Performance: According to the data maintained by ARDS-PU for eighteen months up to July 2008, the average time taken for the procurement cycle (request from LM to ARDS to SPC approval/contract signature) is 2.77 – 11.54 months. The average time is around 7.0 months. In the case of procurement actions up to contract signature takes around 7.0 months, it is unlikely that during a period of 12 months one could see end of contract implementation especially in the case of supply of goods.
(e) Shattered education system due to 30 years of war
(f) Capacity of civil servants and functioning of public offices – adversely affected
(g) Language and translation, Knowledge of IT 
(h) High level of mobility
(i) Lack of technical support 
(j) Lease and sell of government properties, including auction prcedures
7. Expectations from the Forum:
(a) To share experiences and discuss
(b) Learn from other countries experiences
(c) Discuss the problems and obstacles on the good procurement practice implementation
